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[IDFAHCAOBHE K HBAAHTIO HA DYCCKOM A3DIKE

pM COCTaBAEHMM AOCAOBHOIO IlepeBOAA TeKCTa IepBOM rAaBbl TpakTaTa basa

Memnsa BaBunonckoro Taamyaa, pasBepHyTOro IepeBoaa M KOMMeEHTapus, a

takxe “TlpuMmedanmit K cyrusiM”, TOMeIeHHBIX B KOHIle KHWUTM, 3a OCHOBY

6bIAM B3STHI IlepeBOA Ha MBpUT M mosicHeHms1 PaBa Aauna IlTernsarpna u

Pasa B. bepmaHa, BBIIOAHMBIIETO NepeBoA TaaMyaa Ha aHTAMVCKWI SI3BIK U
COCTaBMBIIETO ITIOSICHEHMsI K TeKCTY, a TaKXe Kaaccudeckue KomMmeHTapum. “Tloscnenmst” u
CTIIpaBOYHBIN MaTepyaA Ha MOASIX SIBASIOTCS IIEPEeBOAOM C aHTAUMCKOTO s3bIKa.

IIpu coctaBreHMM pa3sBepHYTOro KOMMeHTapusi 6blAa IOCTaBA€Ha 3aAada CAeAATb TeKCT
TaanmMyaa Aerko uMTaeMBIM AASL BCeX, HECMOTPsI Ha TO, YTO OH OGAaAaeT CBOeVl BHYTpPeHHel
AOTMKOM, OCOOBIMM TIpaBUMAAMM IIOCTPOEHMsI UM CBOeoOpa3HOVM TepMMHOTAOTMeEN, KOTOpEIe
OOBIYHO CTAHOBSTCS MPUBBIYHBIMM TOABKO TTOCAE TOTO, KaK M3ydalonuii mpopaboTaeT onpeae-
AeHHBIM 00beM MaTepuara. Cama no cebe IOMBITKA ITPeBPaTUTh TaAMyA, HATIOMUHAIOIINN KOA,
COCTAaBAEHHBIV U3 UBPUTCKUX U apaMeACKMX CAOB, B AUTEPATyPHBIN TEKCT SIBASIETCST YHUKAADb-
HBIM 3KCIIEPUMMEHTOM, KOTOPBI B OOABIIONM CTEeHM MOXHO CYMTATh YAABIIMMCs. ABTOPOM
rmepeBOAQ Ha PYCCKMM s13bIK Oblaa pa3paboTaHa TEepPMMHOAOTMS, pa3bsICHEHbl INOHSTHSA, a
TaKXe CHSAT LIeABI PsSIA BONPOCOB, KOTOpble HeM30eXHO BO3ZHMKAOT Yy HAa4YMHAIOINMX IIpH
usy4enuu Tpakrara basa Menmsi.

Tak, HanpumMep, BCAKMIL, KTO OTKPBIBaeT 3TOT TPAaKTaT M 3HAKOMMTCS C IIEpBOV MMILIHOM,
3apaer cebe Bompoc: “Kak ABa 4eAoBeKa, IOAHSABIUME HAMAEHHBI TAaAMT, MOTYT IPEACTaTh
TIepeA CYAOM, Aepach 3a HaxoAKYy?” Cam BOIpoc BO3HMKAeT M3-3a TOTO, YTO Y IMPUCTYIAIOIEro
K usydenmo TaamMyaa mpeacTaBaeHMe O cyAe (KOTOpbIM OOBIYHO CUMTAEeTCs TPYIIIA AIOAEMN,
3aceAaloliasi B ONpPeAeA€HHOM MeCTe M B OIIPEAEA€HHOe BpeMsi) BbIpab0TaaOCh Ha OCHOBE
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HeeBpeNCKOM AUTEepaTyphbl, IIOHSITUMA ¥ OKpPYXKaloIiel AeMCTBUTEABHOCTU. B pa3sBepHyTOM
KOMMEHTapuM Mbl HaXOAMM Ppa3bsCHEHUEe, YTO CYAOM, C TOYKM 3pEeHMsl eBpPeyiCKOro 3akoHa,
SIBASIIOTCST AIOOBIE TPpU 4YeAOBeKa, COOAIOAaomMe 3arioBeAM TOphl, a TIpM COrAacuy CTOPOH —
AdXe OAVH YeAOBEK, IMOAB3YIOIMIiCs aBTopuTeToM. CAAOBAaTEABHO, CYyA MOXET ObITh 06paso-
BaH TyT Xe Ha MecTe mpouciiecTsus. Bompoc o ToM, MOXeT AM cuUTyalusi, ONMCaHHasT B
MMHIIIHE, KOTAAQ ABOE TIPEeACTAIOT IePeA CYAOM, AepXach 3a TaAUT, ObITH peaAbHOM MAM BCETAA
OyAeT ocTaBaTbCsl TUITOTETMYECKMM IMpUMEPOM, CHMMaeTcsl. M 3To cymiecTBeHHO, T.K. MOA0D-
Hble BOIIPOCHI 3aTPYAHSIOT IMOHMMaHMe TeKcTa TaaMyAa M AOrM4YecKux IOCTPOEeHMIA.

Aaxe Te, KTO II0O HECKOABKY AeT M3y4aloT TaaMya, He Bceraa 3aAyMBIBAIOTCsSI HaA CMBICAOM
TEPMUHOB, a MPUBLIKAIOT MOAbB30BAaThCS MMM aBTOMaTHM4YeCKu. ABTOp pa3BepHYTOTO IepeBOAa
U KOMMeHTapus oO0paTMA BHMMaHMe Ha 3Ty OCOGEHHOCTb Ipollecca M3y4eHUsI U YAEAMA
OGOABIIIOE BHUMMAaHME pPasbsCHEHMIO TEPMMHOAOTMM, CAEAaB IIOSCHEHMS OpraHMYHOM 4YacThio
TeKCTa €aMOro KoMMeHTapus. Tak, Hampumep, MOAPOOHO pa3bsICHEH OAMH M3 OCHOBHBIX
[IPUHUMIIOB BBIBOAA 3aKOHOB QM '7,? - "oT 6oaee Aerkoro K 6oaee crporoMy”. Aareko He Bce
u3ydaomue TaaMyA IMPOAYMaAM M IOHSAM AOTMYECKYIO OCHOBY 3TOrO IpMHIINMIIA, KOTOPEIN,
KakK M Apyrue IIpUHUMIIBI BBIBOAA 3aKOHOB, HE Pa3bsICHSIETCS B KAACCMYECKMX KOMMEHTapusIX,
a pacCMaTpMBaeTCs MMM KaK OAHA M3 SA€MEHTapHBIX OCHOB, KOTOpasl AOAXHA OBbITH XOpPOILIO
MU3BeCTHA U3yYalolleMy, IpexxAe 4eM OH OTKpoeT TaaMyA.

Hau6oAp1yio TpyAHOCTh Ha HaYaABHOM STalle M3y4YeHMUsI NMpPeACTaBAsIeT co60i ITOHMMaHMue
MOCTPOeHUsT CyTuM (AOTMYECKM 3aBepIIeHHOTO OTpbiBKa TexkcTa l'emapsnl). B passepHyTOM
nepeBoAe M KOMMEHTapuy HaubOAblllee BHUMaHUE YACACHO YEeTKOMY ITOCTPOEHMIO AOTMYECKMUX
CBsI3e/l M pPa3bsCHEHMUIO CMBICAA BOIIPOCOB M OTBETOB aBTOPOB BBICKA3bIBAHMMA MMIIHBI U
Gapanr.

C yBepeHHOCTBIO MOXHO CKa3aTb, YTO AdXe TeM, KTO IIPOABMHYACS B M3ydeHuMu TaaMmyaa,
MHOIM€ TIOSAICHeHMs MOTYT ObITb IIOAe3HBI, KaK C TOYKM 3peHUsA YIAYOAeHMsI TOHMMaHW
TEPMMHOAOTMM, TaK U C TOYKM 3PEHMST OCMBICAEHMS BOITPOCOB M OTBETOB I'eMaphl 1 IIOAY YeHMsI
6oAaee YETKOTO IIPEACTaBACHMSI O TOM, KaK CTPOMTCA cyrusi. AAsl mipenopaBateaelt TaaMyaa 3Ta
paboTa mpeAcTaBAsieT G0ABILION MHTEPEC C TOYKM 3PEeHMs] CTPOroro MeTOAMYECKOrO IIOAXOAa K
M3A0XKEeHUIO n3y4YaeMoro Mmatepuaaa.

% % X O H F

Uspur — Wipn TW9 — “Csitoit s3bik”. CBATOCTb 3I3bIKa 3aKAIOYAETCS B CIIOCOGHOCTH
PacKpbIThb 4epe3 CAOBO AYXOBHBIE CTPYKTYpbl, OIMpaschb Ha IPUBLIYHBIE AASI YEAOBEKa M
U3BECTHBIE €My M3 IIOBCEAHEBHOM XM3HM obpasbl. Peub, 3Bydalmast Ha 3TOM s3bIKe, AeAaeT
IIPOCTOe BO3BBLIIIEHHBIM, a AASl BO3BBIIIEHHOTO HAXOAMT KOHKpeTHOe BblpaxeHue. Bce yposHu
peuy BO3AEMCTBYIOT Ha CO3HaHMe M TIOHSATH, 3aKpelMBIIecs 3a CAOBaMM ¥ CAOBOCOYETAHMUS-
MM, Ocepasl B NMaMsITH, KaK CTEPEOTHIIbl, K KOTOPBIM IOCTOSIHHO 06pamaeTcsi MbICAMTEABHBIN
amnmapar, B 3HaYMTEeABHOM cTelleHM (POPMUPYIOT BOCTIPUSITHE YEAOBEKOM OKPY KaloLIero M ero
MmupoBo3perne. Toabko Ha CBATOM s13bIKe MOXHO BBIPa3sUTb FAyOMHBI TOpBI M AMTepaTyphl,
Hecylel!! B ce6e 3HAUMTEABHYIO YacTb YCTHOM TPaAMIIMY, PacKpbIBAIOIIeN BCe BO3MOXHEBIE
MTPOYTEHMsI TeKCTa, 3alMCAaHHOTO PpyKoyi Mollle, ¥ NpMHUMIBI BHIBOAA M3 HETO BCErO CBOAA
3aKOHOB. ~

YeM xe Toraa MoxeT OBbITH ONpaBAAaHa 3aTpaTa CMA M BpeMeHM Ha TlepeBOA TekcTa Taamyaa
Ha PYCCKMM SI3bIK M COCTaBA€HME KOMMEHTapys, yYMTHIBAIOIIEro Kak OCOOEHHOCTM SI3bIKa
IepeBOAQ, TaK M KYABTYPHYIO 6a3y 1 06pa3 MBILIAEHNUs BAAACIOIIMX STUM SI3HIKOM YUTaTeAein?




[MPEAVICAOBME K M3AAHMIO HA PYCCKOM JSI3bIKE

Ha sTOT BOmpoc MOXHO AaTh KpaTKui orBeT: “Bce ycuams, 3aTpauyeHHbIE Ha TIEPEBOA U
M3AaHMe I[IepBOM TAaBbl TpakTaTa basa Menmusi Ha pPYCCKOM s3bIK€, OINPABAAHBI YYyAOM
BO3BpaIlleHNsI K Tope ¥ TPaAMIIMM COTEH THICSY eBpeeB, AASI KOTOPBIX PYCCKUM SI3BIK SIBASIETCSI
€AMHCTBEHHBIM MAM OCHOBHBIM SI3BIKOM MOAydYeHus uHpopmarnmn”. Iloaemmnka o moabse u
Bpeae MepeBOAOB Topel M AuTepaTyphl, B KOTOpOM coOpaHa M BhIpaXeHa yCTHasi TPaAMLMS,
BEAETCSI TOABKO OTHOCMTEABHO IIEPEBOAOB Ha pycckmit s3bIK. Ha aHramickomM, dpanirysckom,
UCTIAHCKOM, apabCKOM M MHOTMX APYIMX A3bIKax MMpa CylIeCcTByeT OOIIMpHas IepeBOAHAsT U
OpUrMHaABbHasl AMTepaTypa. Tak, Hanpumep, HeCKOABKO OCHOBHBIX TpakKTaToB TaaMyaa,
COIIPOBOXAEHHBIEe KAACCMYeCKMMM KOMMEHTapUsIMM M MOAPOGHBIMM OOBSICHEHMsIMM, OBIAM 3a
IIOCAEAHME TOABI IIepeBeAeHbl M M3AAHBI Ha AHTAMMICKOM s3bIKe M3AaTeAbcTBOM “CaHumMHO”.
M3paTeapcTBOM “APTCKPOA” CO3AaHA YHMKAAbHAs MOAGOpPKa KOMMeHTapueB K Kauram Topsl u
IIPOPOKOB, BBLIIOAHEHHBIX COBpeMeHHbIMM aBTopuTreTamy. IIopa0OGHBIX paGoT Ha MBpUTE HE
cymectByeT. Tpaauimsi HanMcaHMsT KAacCMYeCKMX paboT HAa TOM sI3bIKE, KOTOPLIM BAAA€eT
60OABIIMHCTBO €BPENICKOr0 HaceAeHNs, SIBASIETCSI ApeBHell. MHorue Tpyabl, KOTOpble B HaCTOsI-
1ee BpeMsi M3BECTHbl TOABKO B IIPEBOA€ Ha MBPUT, OBIAM COCTABAEHBI KpPYIHEAIIMMU
aBTOpuTeTaMy, HaumHasi ¢ 10 Bexa 3ToM 3pbl, Ha apabCKOM sI3BbIKe.

Hesnanme mBputa He AOAXHO OBITH IPENATCTBMEM AAsI u3ydeHUs Topbl, KOMMEHTapues,
Muapama n Taamyaa, a TakXe He AOAXHO OBITH OIIpaBAAHMEM AASI TOrO, YTOOBI OTAOXMUTH
3HaKOMCTBO C Ba)XHeMIIIeli AUTepaTypol A0 Tex IIOp, IIOKa MBPUT He OyAeT OCBOEH B HY>XXHOM
AAsL sToro obwveme. Msydenme sspika u Topel, TaaMyaa M TaAMyAMYeCKOM AUTEpaTyphbl
AOAXHBI OpraHMYecKM cO4eTaThbCsl M TIOMOraTh APYT Apyry. boaee Toro, caeaaTs CBATOM A3BIK
OCHOBHBIM SI3BIKOM OOIIEHMSI M Aa’ke€ MBIIMIAEHUsI MOXHO TOABKO IocTerneHHo. Ilepexoa k
HOBBIM IIOHATHUsIM, 00pa3aM M SI3BIKOBBIM CTPYKTyPaM MOXeT OBITb OCYIIECTBA€H TOABKO
Yepe3 TOT S3BIK, KOTOPBI AASI M3Y4alOIIEro SIBAsIeTCS poAHbIM. Yem obmmpnee Gyaer
AUTEpaTypa Ha PYyCCKOM s13bIKe, TeM Luupe OyAeT Kpyr eBpeeB, Bo3Bpamapornmxcs K Tope u
TpaAUIIMM, KOTOPbIe CMOTYT OCMBICAGHHO M3y4YaTh Ha MBPUTE KAACCMYECKMe TeKCThI M KOMMEH-
Tapuy, eCTeCTBEHHO U 6e300Ae3HEHHO COBEpILVB CAOXHBIM IIePeX0A OT PYCCKOTro SA3bIKa U ero
KYAbBTYPHOJ 6a3bl K MBPUTY U TeM MOHSATUSAM, KOTOPbI€ MOTYT OBbITh OCMBICA€HBI TOABKO depe3
CBsITOM SI3BIK.

3ees Mewxos







KOMMEHTADHA HA DYCCKOM J3DIKE,
K TDAKTATY TAAMYAA DABA MEIING

Cocmasnen 3eesom Meuikosbim HA 0CHOBE KOMMEHMAPUA
Pasa Aduna Seen-cpasno (IImeiinzanvya)

paktar BaBa Memus (“Cpeanmit pasaeA”) sIBASIETCA 9acTblO OAHOIO M3 IIECTH

pasaeaos Taamyaa Hesuxun (“"Buabl ymep60s”), KOTOpbIi B OCHOBHOM 3aHUMAeTCst

3aKOHaMM MMYIIECTBEHHbIX OTHOLIEHMI M, TIPEXA€e BCero, Kaaccudukanmeyt BUAOB

MaTepuaAbHOTO ymepba U onperereHMeM pa3Mmepa KommeHcanmu. Kpome toro, B

3TOM pa3AeAe PacCMaTPMBAIOTCS MPUHLIMIIBI IOCTPOEHMsI CYyAa M 3aKOHBI CyAONpo-
u3BoACTBa. Kak AomoAHeHMe B Hero Bomlea TpakTaT ABoaa 3apa (“JIAOAONOKAOHCTBO”),
3aHMMAIOIIMMICS 3aIpeTaMy, CBSI3aHHBIMU C MAOAONOKAOHCTBOM. OTAEABHYIO 4YacTh pasaera
cocraBasieT TpakTat I[Iupkeit Asot ("Tloydenns: ornos”).

IIpuHATO cuMTaTh, YTO U3HAYAABHO (B epuoA ¢opMuposanms TaaMmyaa, 3 B. H.3. — 6 B. H.3.)
baBa Meumsi Hapsiay ¢ baBa Kama (“Tlepeent pasaer”) m basa barpa (“Tlocaeanmit pasaer”)
SIBASIAMICH 4acTAMM OAHOrO OOABIIIOrO TpaKTaTa, KOTOPhI HasbiBaAcsa Hesukun. B HacTosimiee
BpeMsl KaXABII U3 HMX TNPEACTaBAseT COO0M OTAEABHBII TPaKTaT M SIBASIETCS COCTaBHOM
4acThio YeTBepToro pasaeaa Taamyaa Hesukun. Tpakrar basa Kama B OCHOBHOM 3aHMMaeTcs
3aKOHaMM O HaHECeHMM MaTePMaAbHOro yiiep6a Kak CaMMM YeAOBEKOM, TaK M ero MMYyIIecT-
BoM. B baBa batpa paccMaTpuBaloTcst 3aKOHBI, pETyAMPYIOIIME OTHOIIEHNA MEXAY COBAAAEAB-
11aM¥, TOAHMMAIOTCST BOITPOCHI, CBsI3aHHBIE C OXPAHOM MMYIIECTBEHHBIX TIPaB, a TaKXe pasbsc-
HSIIOTCS1 3aKOHBI O HAaCAEACTBE M INpaBMAa COCTaBA€HMs BekceAaei. B Tpakrare basa Mewms
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paccMaTpMBaIOTCS 3aKOHBI, Kacalolpecs: MMYIIeCTBEHHBIX CIIOPOB, IIPOMCTEKaloMyMX M3 4acTo
BCTPEYalOMMXCsl XKU3HEHHBIX CUTyalluMli, TaKuMX, KaK HaxOAKa, IlepeAada B 3aA0T MAM Ha
XpaHeHMe, OAaAXMBaHME A€Her, HaeM pabodmx, MOAPSIAYMKOB M apeHAAaToOpoB, a TaKxe
3aKOHBI, 3aIIpellalole B3JMaHye IPOIeHTOB IIPYM BO3BPaIlleHMy AOATa.

CaeayeT 06paTUTh BHMMaHMe Ha TO, YTO METOAMKOM, OOIIeNf AAST BceX TpaKTaToB MuiHEI, B
JacTHOCTH, U TaaMyAa, B IIeAOM, ABASIETCsSI paCCMOTPeHMe CUTyalui, B KOTOPBIX BBIABASIOTCS
HEOXWMAAHHbIE AeTaAM oOOHMX 3aKOHOB M mpaBua. Ilpu 3ToM mpeanonaraercsi, 94TO OCHOBBI
3aKOHa yXe XOPOIIO M3BeCTHbI TOMY, KTO NpUCTyMaeT K u3ydeHuio Taamyaa. basa Meuus ne
SIBASIETCST UCKAIOYEHMEM: 3aKOHbBI MPUOOpeTeHNs MMYIIIeCTBa, 3aKAI0YEHMST TOPrOBbIX CAEAOK U
TPYAOBBIX OTHOIIIEHM) BCETAQ pacCMaTpMBAIOTCS Ha ITpMMepe HEeOXMAAHHBIX, SKCTpeMaAbHBIX
cuTyaumii. Apyroy deprois, omiel AASL BceX TpaKTaToB TaaMyAa, IpOsIBMBIIeENCsI HanboAee
spko B baBa Kama, baBa Memmst u basa BaTpa, siBAsieTCsI OpraHMdHOe IlepellAeTeHue ABYX
obAacTelt: 3aKOHOB, ONPEAEASIONIMX O0s3aHHOCTM YeAOBeKa I10 OTHOIIeHIO KO Bc-Boimnemy
(niplg’? DIX 7AW DMIT), M 3aKOHOB, ONPEAGAMIONIMX OOSA3aHHOCTM OAHOTO YEAOBEKa II0
OTHOIIEHMIO K Apyromy (11212 DX 12w o™M2).

Kak mnpaBuao, 3aKOHBI, OTHOCSIIMECS K TepBOM OOAAcTyM, OCHOBBIBAIOTCSI Ha IIpMHIMIIE
“mMepa 3a Mepy” (7779 WD 7TTN) U OKa3bIBAIOTCS BIIOAHE MOHSATHBIMM, B TO BpeMsl KaK 3aKOHBI,
OTHOCSIIIIMECS] KO BTOPOM 06AAcTH, ONEpUPYIOT MOHATUSIMU AYXOBHBIX CTPYKTYP, KOTOpbIe He
BCeM XOPOIIO M3BECTHBI, Y1 9aCTO BBIXOAST 3a NpeAeAbl pallMOHaAbHOro. VMIHOrAa OCHOBOM AAS
BEIBOAQ 3aKOHOB, ONPEACASIONINMX MMYIIeCTBEHHbIC OTHOIIEHMS MEXAY AIOABMM, SIBASIIOTCS
3aKOHBI, OTHOCSIIMECST K Xpamy: IIPaBMAA OIPEACACHMsI COCTOSIHUS PUTYAAbHOM YUCTOTHI U
HEYMCTOTHI, 3aKOHBI XEPTBONPUHOIIEHM) U MOCBAIIeHU B XpaM U T.II. ITO rOBOPUT O TOM,
910 TaAMyA, pacKpblBasi IIOAOXKEHMs, M3HAYAABHO 3aA0XeHHble B TekcTe Topsr (IlImor, 21-23,
raaBsa Mummarum, Baukpa, 19, raasa KaommMm, n Ap.), paccMaTpyuBaeT 3aKOHBI, IIpU3BaHHbIE
peryAnMpoBaTh OTHOIIEHUA MEXAY AIOABMM B TIOBCEAHEBHOM XXM3HM, He KaK INpaBMAa, BeIpabo-
TaHHBIE YeAOBEYeCTBOM Ha OCHOBE OOIICITPUHATON AOTMKM M aHaAM3a )XU3HEHHBIX CUTyalui, a
KaK 0cobble, AaHHbIe Bc-BBIIIHMM 3aKOHBI: C OAHOM CTOPOHBI, OHM He IPOTMBOpedYaT BBEIBOAAM,
K KOTOPBIM IIPMBOAUT pallMOHAAbHOE MBINIA€HME, ONMpaloIIeecs: Ha O6IIe cooOpaXkeHns, a ¢
APYTroM CTOPOHBI, COAepXaT B cefe MppallMOHAaABLHBIM 3AE€MEHT, KaK yKa3aHue Ha TO, 4TO
MpecTyIIA€HNMe IIPOTUB YEeAOBeKa SIBASIETCS TaKXe MpecTylAeHueM NHpoTus Be-eimsero, u
BBITIAATHI KOMITEHCAlIMM B pa3Mepe HaHeCeHHOTO yliep6a He BcerAa OGbIBaeT AOCTaTOYHO, YTOOBI
CHATH C YeAOBEeKa OTBETCTBEHHOCTb 3a COAESIHHOe IepeA AuiioM Tsopna. VIMeHHO mosTomy
CTIOpPBl O KOHKPETHOM ITOHMMaHUM KaKoM-AMOO AeTaAM 3aKOHa M3 0OAACTM MMYIIEeCTBEHHBIX
OTHOILEHM M300MAYIOT CCBIAKAMM Ha 3aKOHBI PUTYaAbHOM YMCTOTBHI ¥ HEYMCTOTHI M ApyTHe
3aKOHBI, OIIPeAeAIONe 003aHHOCTY YeAOBeKa 110 OTHOIIEHMIO KO Be-BhlltHeMy .

OTAMYUTEABHOM YepTOM 3aKOHOB TOpBI, PeryAuMpyiomMX MMYIIeCTBeHHble OTHOLIEHM
MEXAY AIOABMHU, SIBASIETCSI TO, YTO IIOMOIIb OAJDKHEMY pacCMaTpWBaeTcss He KaK HedTo
MHAMBUAYaABHOE, 3aBUCsIIIee TOABKO OT AOOpOM BOAM YeAOBeKa, a KaK MHTerpasbHasl 4acTb
cucTeMbl 3aKOHOB. CaMpli ApKMii ITpMMeEpP — 3aKOHBI O BO3BpallleHuM IIpONaXy (KOTOpBIM
MOCBsIIIeHa BTOpasl rAaBa TpakKTaTa baBa Memus) u 06 06s3aHHOCTM TIOMOYb Iy THHKY,
HaBbIOYEHHAs CKOTMHa KOTOPOro ymaAa Ha AOpore. 3aKOH 00sI3bIBaeT YeAOBeKa IPMBHOCUTH
SAEMEHT MMAOCTM BO BCe OTHOIIeHM:A C AIOABMM. [losTOMY dYacTo mpym ormcaHMM TOTO MAM
uHoro 3akoHa Topa moaw3yercs caoBamm “6par TBOM”, “OGAVOKHMA TBOW. [loHsiTHME “6Gpat”
BKAKOYaeT BCeX TeX, KTO NMPMHAAAEXKMUT eBpeiCKOMy HapOAY M MCIIOAHSieT 3aKOH, B TO BpeMsI

-

Kak "“6AMXHu” OTHOCUTCs KO BceM eBpeaM. OaHako, mno 3akoHy Topsl, eBpeit 006s13aH
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KOMMEHTAPUWM HA PYCCKOM S3BLIKE

COOAIOAATh 3AE€MeHTapHble IpaBuaa (MpeXAe BCero, 3alpeT BOPOBCTBa) M TOTAa, KOTA@ pedb
MAET O MPeACTaBUTEASIX APYTUX HapOAOB.

EcTecTBEeHHO, YTO AQAEKO He BO BCeX CUTYyalMsX 3aKOH TpebyeT OT YeAOBeKa IPOSBACHMs
TOABKO AMIIbL MMAOCTM IO OTHOLIEHMIO K OAMXKHeMy. MHorme 3aKOHBI AQIOT BO3MOXHOCTb
Tpe6oBaTh BO3BPAIIIeHNMsI AOATA, BBHIIIAATHI 32 CAEAAHHYIO paboTy, KOMIIEHCAIMM 32 HAHECEeHHBIN
yiiep6 uAM OCKOpOAEHMe B COOTBETCTBMM CO CTPOTO ONpeAeAeHHbIMM ITpaBuaamu. Ho aaxe stu
3aKOHBI IIPEAIIOAATaloT IIPOsBA€HME MMAOCTM: B 3aBUMCMMOCTM OT OOCTOSATEABCTB, a TaKxXe
MOPAABHOTO COCTOSIHMSI M1 MaTEePMAABHOTO IIOAOXEHMsI OTBeTYMKA He CAeAyeT HacTauBaTh Ha
cobaoaeHuu OYKBbI 3aKOHa ¥ PEKOMEHAYeTCs JacTMYHO yCcTyrmurTb. Myapeisi Taamyaa B
TpakTaTe baBa Memusi packpbisaloT, uTo 5TO IpaBuAO Tophl, obs3bIBaloIIee YeAOBeKa He
HacTauBaTh Ha CBOMX ITpaBax M [0 Mepe BO3MOXHOCTHU YCTYIIaTh, MOXeT ObITh PACCMOTPEHO KakK
o6111as1 xapaKTepUCTHKa G0ABIIMHCTBA ITOBEAEBaIOIIMX M OrpaHMIMBaOIIMX 3anoBeaeit. Kak sto
HU NapaAOKCaAbHO, 0 3aKOHY TOpEI, YeAoBeK YacTo 00s513aH AeAaTh GOABIIIE TOTO, YTO Tpebyer
OT Hero (popMaAbHBIN 3aKOH. BBOAMTCST Aa’ke CIleraAbHBI TEPMMH, OMMCHIBAIOIINI ITOCTYTIOK
MAM TIOBEACHME YEAOBEKA, BHIXOASIIME 33 paMKy (POPMaAbHOTO 3aKOHa: ™11 NMwn oY -
“AelicTBHe 3a IIpeAeAaMy YepThl 3aKoHa”. EcTecTBEHHO, YTO BBIIIOAHMTD 3TO TpebOBaHMe MOXeT
TOABKO TOT, KTO CTPEMMTCS K TTPaBEAHOCTH ¥ A0OpY, 06AaAast IpU 5TOM AOCTaTOYHOM TPaMoOT-
HOCTBIO (Y4TOOBI €r0 AeliCTBMe He BCTYIIaAO B IPOTMBOpEYMe HU C OAHMM W3 TIOBEAEHMI MAM
orpanudeHmit TOpeI). 9TO OTHOCKUTCSI B paBHOM CTETIeHM K 3aKOHaM, OITPeAeASIONMM 06513aHHO-
CTH 4YeAOBeKa IO OTHOIIEHMIO KO Bc-BblmHeMy, M K 3aKOHaM, PerYAMPYIOIIMM OTHOIIEHMS
MeXAY AIOABMM. B mocAeAHeM caydae 9acTo NpeArioYTHTeAbHee YCTYIIMTD B CIIOpe, OTKa3aThCst
OT KASITBBI MAM PelIUTh CIIOp IyTeM MpUMMPEeHMsl (M 3TO caMo II0 cebe CTAHOBUTCS OTAEABHOM
3all0BEABIO), HEXXeAM BO30YAUTH MAM IIPOAOAXUTE CyA€OHBIN IIPOIiecc.

laraxoT (3aKOHBI), paccMaTpuBaeMble B TpakTaTe baBa Memusi, MOXHO KAaccupUIMPOBaTh
M OTHECTH K YeTbIpeM YPOBHSIM.

1. O6s13aHHOCTM 10 OTHOILIEHMIO KO BCeM AIOASIM BHE 3aBMCHMMOCTM OT MX IMPMHAAAEXHOCTU K
eBpelickoMy Hapoay. K 3TOMy ypoBHIO OTHOCMTCS MoOAaBAsiioNiee GOABIIMHCTBO 3aKOHOB O
IpaBaXx Ha MMYIIECTBO M Iepepade STMX IpaB Apyromy amiy. (B 3Tmx 3akoHax caeayer
pasAnYaTh ABe IPYIIIBL: PaBMAA, yCTAHOBAEHHBIE HEIIOCPEACTBEeHHO Topoit, 1 IIOCTaHOBAEHMsI
Myaperios.)

2. 3aKOHBI, OITpeAeAsIoNIye 06s3aHHOCTM TOABKO ITO OTHOIIEHMIO K eBpesiM. AAsl 3TOro
YPOBH: 3aKOHOB XapaKTepHO TpefoBaHMe pellaTh BOIIPOCH], coYeTas IPUHIMII CyAd C IPUHIM-
TIOM MMAOCTH.

3. 3aKkoHBI, OIpeAeAsiolINe NpaBUABHOe IoBeAeHNe dJeaoBeKa. OTCTynAeHue OT HHMX He
MpeATioAaraeT BMENIaTeABCTBO CyAa (HallpuMmep, 0053aHHOCTb COOAIOAATH AAHHOE CAOBO, AaXe
€CAM OHO He GBIAO HMYeM IIOAKpenAeHO). O TOM, KTO He AepXUT CBOe CAOBO, ropopAT: “Cam
AyX y4deHus MyApelioB He IipyeMAeT 5Toro”.

4. 3aK0HBI, IOAHOCTBIO OTHOCSAIIMECS K 06AACTM MOPAAM M STUKM. TU 3aKOHBI 06513aTEABHBI
B OCHOBHOM AASI Te€X AIOAeM, KOTophle M36paAl IIyTh NpaBeAHOCTH, BBIOpaB AYXOBHOE pa3BUTHE
OCHOBHOM LIEABIO CBOeM JKM3HM, “4TOOBI THI MOT MATH IIO IIyTY XOPOIIMX AIOA€N M A€p>KaTbCs
Tponsl npaBeAHBIX” (TTpuTun 2:20).

B tpakraTe baBa Memusi mpucyTcTByeT TeMa, KOTOpasl SABASAETCA MHTErpaAbHOM 4acThIO
A1060i AMcKyccun. 3Ta Tema — 1P — KuHbsH (“ipuoGpeTenne”, “ipaBo BAaaeHus”). AeiicTsue,
KOTOPBIM IIproOpeTaeTcst TO MUAM MHOE MMYILIECTBO, SIBASIETCSI KpaliHe BaXHBIM AASI BOSHMKHO-
BeHJs 3aKOHHBIX IIpaB Ha MMyIlecTBo. KMHBSH, Kak IIpaBo Ha MMYIIECTBO, IIpeKpamaeT cBoe
AENCTBME TOABKO CO CMEpTBIO YeAOBeKa MAM B TOM CAydYae, KOTAa XO35IMH AOOPOBOABHO
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BABA MELIVIA

repeAaeT CBOM IpaBa Apyromy Auily. ViHoraa xo3suH 6bIBaeT AMIlIeH BO3MOXHOCTYM pacriopsi-
XaThCs NpPUMHAAAEXAILIMM eMy MMYILIeCTBOM: AMOO NPOTUB CBOeWi BOAM (KOTAa MMYILECTBO
YKPaAeHO MAM NOTepsIHO), AMOO B pe3yAbTaTe TOTO, YTO OHO OAOAXKEHO MAM AQHO B 3aA0T. Ars
BCeX TOAOOHBIX CAydYaeB CyIIeCTBYIOT IIpaBMAQ, B COOTBETCTBUMM C KOTOPBIMM OITpEAEASIeTCSI
CTeNneHb IPMHAAAEXHOCTH STOTO MMYyllecTBa xo3simHy. [IpaBa MOryT coxpaHATbCSA AaXe B TOM
CAydae, eCAM VMYIIEeCTBOM IIOAB3yeTCsl ApyroM deaoBeK. OAHaKO B HEKOTOPBIX CAYyYasx
YeAOBeK, INPUCBOMBIUMI cefe MMYINeCTBO, “npuobpeTaer” ero BHe 3aBMCMMOCTM OT TOTO,
3alAaTMA OH 3a Hero Mamu Her. ToT, KTo npuobpeA MMYILECTBO He3aKOHHBIM IIyTeM, B AIOGOM
caydae 00s13aH KOMIIEHCMPOBaTh €ro CTOMMOCTb. CTeneHb IPMHAAAEXHOCTM MMYIIeCTBa
X035IMHY, AU BpEMEHHO paclopsKalollleMycsi MMYIIIeCTBOM, MAM HE3aKOHHO IPUCBOMBIIEMY
MMYIIIECTBO OIpeAeAsieT Mepy OTBeTCTBEHHOCTM KaXAOTO0 M3 HUMX B CAydae INpOIaxyu MAK
MOBPEXAEHNsI MMYILIeCTBa.

Y Myapeuos TaaMyAa ¥ ero KOMMEHTaTOPOB 3TOT KAAacC 3aKOHOB PEAKO BBI3BIBaeT 4MCTO
TeopeTudecKmit uHTepec. ['opasao dallle OH MMeeT camMOe HeINIOCPEACTBEHHOe INpaKTHiecKoe
3HaYeHMe KaK B 3aKOHaX MMYIIECTBEHHBLIX OTHOIIEHMH, TaK M B 3aKOHAaX, OIPEAEeASIOLIMX
006513aHHOCTM 4YeAOBeKa I10 OTHOIIEHMIO KO Bc-BbilIHEMY, KOTAa AASI MCTIIOAHEHMS 3allOBeAM
HeOOXOAMMO IIpMo6pecT# TOT MAM MHOM OOBEKT.

U3-3a 06MAMs TeM, CBsI3aHHBIX C 1", BOIIpOCaM, CBSI3aHHBIM C IIpaBUAAMM IpuoOpeTeHus,
He BBIA€AEHO OTAeAbHOe MecTO B Taamyae. Ilpy 3TOM KaXAblit acTIeKT OCBEIIAeTCsl OTAEABHO,
MHOTAQ B pa3sHBIX MeCTaxX TeKCTa.

Tpakrar baBa Memns coctouT M3 AecsaTH rAaas. Ha3spaHMe raaBam NIpMHATO AaBaTh IO
IIepBBIM CAOBaM OTKPBIBAIOIIEN MUIIIHBI.

1. Ik 0OW - “ABoe Aepxartcs...” CIIOpbl OTHOCMTEABHO TpaB Ha OOBEKT B TOM CAydae,
KOTAQ HM OAHA M3 CTOPOH He MOXeT NpMBeCcTH 4eTKye AOKa3aTeAbCTBaA.

2. nixwn BX — “DT0 06BEKTHI, KOTOpble HalaeHBI...” OO6IiMe 3aKOHBI O IOTEPSHHBIX U
HaliAeHHBbIX OOBbEeKTax, a TakXe O00S3aHHOCTb pasTPy3UTh MAM HABBIOUMTH KMBOTHOE B
KadecTBe IOMOIIY OAVDKHEMY.

3.  Tpond — “Tor KTo AaeT Ha xpaHeHue..” O65A3aHHOCTM M OTBETCTBEHHOCTH B3SBIIMX Ha
XpaHeHMue.

4. 2ma - "3oaoro..” [IpobaeMbl, Bo3HMKAOIIMe NPy oOGMeHe AeHer. 3aKOHbI, OIPeAeAsIo-
1Me CTelneHb OTBETCTBEHHOCTH 3a 06MaH B TOProBAe.

5. WK - “YTo TaKoe IPOLIEHT...?” 3anpeT B3MaHIA NPOLIEHTOB.

6. DUMKRT NX W - "Hanumarounmi peMeCAeHHMKOB...” 3aKOHBI HaliMa U CTelleHM
OTBETCTBEHHOCTH 3a CAeAaHHYIO paboTy.

7. nv'ygiatr NK DT - "Haaumarommi pa6ounx...” 3aKOHBI 0 HaeMHOM pa6odYeM M ero MpaBo
eCTBb OT IIAOAOB ypoOXasl BO BpeMsi c6opa.

8. Hxiwn — “Tor, KTO B3siA B3aiMsl...” OTBETCTBEHHOCTD B3sBILIErO B3aiMbl. 3aKOHBI O HavMe
AOLLIAAe.

9. Yapm - "ApeHAaTop..” 3aKOHBI apeHABI M HaiiMa CEAbCKOXO3SVICTBEHHOro pa6odero.
3anpeT 3aAepXMUBaTh BBINIAATY. 3alIpeT yACPXXMUBaThb OAEXAY, B3SATYIO B 3aA0T.

10. ng'?gm N1 - “AoM 1 HaACTpoliKa...” 3aKOHBI O BAAQAEABIIAX, 3aHMMAIOIIMX Pa3HbIe STaXu
OAHOTO ¥ TOTO K€ 3AQHMSI M SIBASIIOILIMXCSI COBAAQAEABLIAMM y4acTKa MAM ABOpaA.
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[IDEANCAOBHE, K [IEDBON TAABE

MR ONY

epBas raaBa HAUMHAETCS C PaCCMOTPEHMsI YaCTHOM AeTaAM 3aKOHA O HAXOAKaXx,

B TO BpeMs KaK ITOCA€AOBAaTEABbHBII M TIOAPOOHBI aHAAM3 3TOrO 3aKOHa

SABASIETCSI OCHOBHOM TeMOV BTOpPOV Iaasbl. Ha mepBulit B3rAsIA IIpeAcTaBASET-

Cs, YTO CIIOp O HAMAEHOM TaAMTe, OIMCAHHBIM B MMIIHE, OTKpPbIBalOIIEeNn

MepBYIO TAABY, a CAEAOBATEeABHO, M BeCh TPAaKTaT, He MMeeT MPUHIIMIMAABHOTO
3HadeHms1. OAHAKO HadaB pacCMOTpeHMe 3asiBA€HMI IIpeTeHAEHTOB, KOrAa OHM ob6a AepxaT
HalMAGHHBIA NpeAMeT B pyKax, [eMapa cpa3y BcTaeT mepeA HeO6XOAMMOCTBIO IMIOAHATH BOIIPOC,
o0LIMIT AASL BCEX 3aKOHOB CyAa: Kak CyaA 00s3aH NOHMMATh IIPOTMBOpeYalllye APYr ApPYyry
3asIBA€HMs] CIOPsIIIMX CTOPOH, M KakOe 3Ha4deHue CAEAyeT mnpuaaBaTb MM. UrTobbl HamTyu
pellieHMe AASI 9aCTHOTO CAydasi (ABOe AepXaTcs 3a TaAMT), BO3HMKaeT HeOOXOAMMOCTB pac-
CMOTpPETh Ba’XXHe!IMe 3aKOHBI TMPUOOPETEHMsT MMYIIECTBA, a TaKXe OIPeAeAMTb, KaKue
AEVICTBUA MMEIOT IOPUAMYECKYIO CHMAY IIPM YCTaHOBA€HMHM IIpaB Ha HAXOAKY MAM MMYIIECTBO,
repepaBaeMoe OT OAHOro Apyromy. Ho neHTpaAbHOM TeMOM ocTaeTcs IOMCK OTBeTa Ha BOIIPOC:
“ECAM HECKOABKO YeAOBeK 3asIBASIIOT O CBOMX IIpaBaX Ha OAHO M TO Xe MMYILECTBO, M CyA He
MOXET OIpeA€AUTb, KOMY OHO NPMHAAAEXUT, CAEAYET AU PA3AEAUTH MMYIIECTBO MEXAY
MpeTeHAEHTaMM, a TakKXKe CAeAyeT AM 00s3aTh MX IIOATBEPAMTH CBOM 3asiBA€HMSI KASITBOM?”
IIpu pemennu sToro Bonpoca l'emapa crarkuBaercs c pssaoM npobaeM. Bo Bcex Au cutyanmsx,
KOraa ABa 4eAOBeKa 3asBASIIOT O CBOMX IIpaBaX Ha MMYILECTBO, CAEAYET IPEANIOAOXUTb, UTO
OAMH M3 HMX — OOMaHINMK. MOXHO AM IIpM TaKMX OGCTOATEABCTBAX AOBEPUTH MM IIpOM3HEce
HHe KASITBBL. MOXHO A AOBEpUTH NpON3HECEHNE KASTBB YEAOBEKY, KOTOPBIM MAET Ha oOMaH
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paAM TOro, 94To6bl KOMIIEHCHMPOBAaTh YOBITOK, KOTOPBIVI HAaHECAM eMy, He BO3BPaTUB AOAT MAM
OAOAXEHHOe MMYIIIeCTBO.

CBoeo6pa3HOM TOATEMOM CTaHOBMTCS pellleHMe BOMpoca, KaK CYA AOAXEH OTHOCUTBCS K
CTIOpHBIM AOKyMeHTaM. OCHOBHBIM MOMEHTOM B 3TOM ITOATeMe SIBASIETCSI BOIIPOC O TIPMHIMIIE
pasAera AOKyMEHTa M IIOATBEPXAEHMs ero cBUAETeAsiMM. Kpome TOro, mockoAbKy A060M
¢pnHaHCOBBII AOKYMEHT IIpeAlloAaraeT OTBETCTBEHHOCTb, TapaHTHMPOBAHHYIO KaKMM-AM60 3e-
MeAbHBIM yYacCTKOM, pacCMaTpyMBaeTCsl BOIPOC O 3aA0Te M O NpaBe HeCKOABKMX KPeAUTOPOB Ha
3aaor. [Ipu paccMoTpeHMM KaXAOM M3 3THX TeM TIOAHMMAETCs ILIeAbli psiA GoAee JacTHBIX
BOIIPOCOB, KOTOpbIe peraloTcsi ['emMapoit 1o Mepe Mx BOSHMKHOBEHVs, M MPAaKTUYeCKM HU OAMH
M3 HUX He OCTaeTCsI OTKPBITHIM.

14



K"y 2

YACTD ITEPBASI

2A

PA3BEPHYTbIVI [TEPEBOA 1 KOMMEHTAPYVI
MUIIHA n"503 PITIK DY ABa 4eaoBeKa IIpeaA-
CTalOT mepeA CyAOM, AepXach 3a TaAMT. MumHa
paccMaTpyMBaeT CAydail, KOTAa ABOe IPEACTaloT Ile-
PeA CyAOM, AepXach 3a TAAMT, M KaXKABIA 3asIBASIET
0 cBOMX NpaBax Ha Hero. Takas

AOCAOBHBIV TTEPEBOA

MMUIIIHA Asoe aepxaTcs 3a TaAMT, [cTos mepea
cyaoMm]. 'Sror [oamm w3 Hux] rosoput: “S Haurea
ero”. U sror [apyroi]) rosopur: “S Hamea ero”. 3ror

~

[oaH m3 HuMx] roBopur: “Beck on Mmoit”. U sToT
[apyron] rosopur: “Beck oH

cUTyauust He SIBASIETCSA YUCTO

TUIIOTETUYECKOM, TaK KaK CYyA
Mor GbITb 06pa30BaH HEMoCpeA-
CTBEHHO Ha MeCTe MpOMCIIIeCT-
BUSL MAM HEAAAEKO OT Hero:
AIOObIE TpM YeAOBeKa, COOAI0-

DnW

PAIIIN
— mbua prmx oaw MAWN
PH 03 OPIMM DONVET Pmb b
73 00 WHE oM v 03 Py o

Aamlnime 3aKOH, a IpyU coraacumn

AP0 HSWD Jh M0 173d b

CTOPOH — AaXe OAMH 4YeAOBeK,
MOTYT SIBASITbCSI CYAOM, HaAe-
AeHHbIM TIpaBOM pas3spellaThb
uMyuIlecTBeHHbIe cnopsl. Kpo-
Me TOrO, eCAM CBUAETEAM BUAE-
AM MX AepXaIlMMMCS 33 TaAUT

IR MR

K7 IR Y NTEa IR
m
A7 pIK AT ITNKYD

WNE op o3 Y Hr3d vim
IR T ODEES M) of by Wi
fop oY £aoy NN — Hdw e

STINRYY
e Ty 2pn

U MOTYT AaTh TOYHBIe NIOKa3aHMA, CyA OYAeT pacCMaTpMBaTh AeAO TaK, 6YATO CHOpsuye CTOAT IepeA HuM,
AepXach 3a TaAMT. MMIIHa BHIOMpaeT STOT YaCTHBIM CAy4ay IIOTOMY, YTO 3aKOH O TOM, KaK AOAXeH
PpelaThCsl AAHHBINA CIIOP, HOCAYXXUT KAIOYOM K PellIeHMIO GOABIIMHCTBA CIIOPHBIX CUTyaluii, KOTAQ MMYIIIeCT-
BO HAXOAMTCST BO BAaA€HMM 00eyX NPeTeHAYIOIMX Ha Hero CTOpOH, HM OAHA M3 KOTOPBIX He MOXeT AOKa3aTh
cBoM mpaBa. ' OAMH M3 HMX YTBEPXAAeT, UTO MMEeHHO OH HAIIeA ero. A BTOPO/ BO3paXaeT M 3asiBASIeT,
4TO HameA ero oH. [IepBblit rOBOpUT, YTO BeCh TAAMT MPHHAAAEXKHUT €My, a BTOPOJ HaCTauBaeT Ha TOM,

TIMPMEYAHMA

Mecto TpaxTaTa basa Meyua B MOCA€AOBaTEeABHOCTH
pacnoroXxeHus: TpakTaToB TaamMyaa. PaHHMe KOMMeHTa-
Tophl (PUIIGHNMM) MOAHMMAIOT BONIPOC O MECTe, 3aHMMae-
MOM TpaxkTaToM basa Meyua B IOCAEAOBAaTEABHOCTM pac-
MOAOXEHUsI TpaKTaToB Taamyaa (cM. KOMMeHTapmi
Tocagpom Ha 3TOM AMCTe, HauMHasl CO cAoBa DIW). Takxke
TOAHMMAETCs BOIIPOC O TIOCAEAOBATEABHOCTY TAAB BHY TPU
caMoro TpakTtaTta. PacroaroxeHue raap BHyTpM TpaKTaTa
Basa Meyusa mpeAcTaBAsieTCS HEAOTMIHBIM: MMIITHA, B KO-
TOpou pa3bMpaercst CAydays, KOTAa ABOE AepXaTcs 3a
HaMAEHHBI TAAUT, OTKPbIBAIOWIAsl NIEPBYIO IAaBY, AOAX-
Ha ObiAa Obl ObITh TIOMeEIleHa BO BTOpPOM TAaBe, TAe
paccMaTpuBaeTcst BONIPOC O HaMAeHHbIX mpeAMeTax. Kpo-
Me TOTO, YAUBMTEABHO, YTO MMIIIHA, ONMCHIBAIOIAS YaCcT-
HBIM CAydYal, MTOMeIlleHa B Ha4daAe: ee He TOABKO HYXXHO
MepeHecTH BO BTOPYIO TAABY, HO M BBIAEAMTH MECTO He B
Havane, T.K. BbIBOA 3aKOHOB O HAaMAEHHBIX TIpeAMeTax
AOAXKEH Ha4iMHATBCA C PacCMOTpeHMs1 60Aee OOIMX U
MPUHUMIMAABHEIX ipo6aeM. HampuMep: B KakoM caydae
HaMAEHHBbI TIpEAMET TIPUHAAAEXUT HalleAlleMy, a B
KaKOM CAyYae HallleAlMi 06513aH o6bABUTH O HaXOAKE U
XPaHUTH TIPEAMET, TIOKa He HaVIAETCs ero xo3simH? Vimen-
HO C aHaAM3a 3TUX BOIMPOCOB HAYMHAETCs BTOpasi raapa
TpakTara basa Meyus. PaccMoTpeHye Bompoca O CIIOpHOM
HaxOAKe Ha TIpuMepe CAydasi, KOTAA ABOE AepXaTcs 3a

HaMAEHHBI TaAUT, GbIAO Obl AOTMYHBIM MPOAOAXKEHMEM
TIEPBOM T€MbI BTOPOV FAaBbl.

KommenTapmit Tocagpom orBedaeT Ha oba STHMX BoIpoca:
noveMy AaHHAs MMIIHA HAXOAMTCS B TNepPBOM TAaBe, a He
BO BTOpPOM, M TOYEMY OHa TOMeIlleHa B Ha4YaAO TAaBbI?
KommenTapmit Tocagpom pa3bsicHsieT, YTO TpyM TpaKTaTa
basa Kama, basa Meyua v Basa bampa daxTudecku mpea-
CTaBASIOT CO60M pa3’AeAbl OAHOTO, COCTOSIIIETO M3 TPUALIA-
TU TAQB TPaKTaTa, KOTOPbI M3-3a 6GOABIIOTO 06beMa GbIA
pa36ur Ha Tpu dacTu. [locreaHss raasa TpakTata bBasa
Kama 3aHMMaeTcsi BOITPOCOM pa3AeAa MMYLIECTBA MEXAY
HECKOABKMMM TIpEeTeHACHTaMM (B 9aCTHOCTM, CAydasiMy,
KOTA2 CyA TpebyeT KASTBEHHOrO NOATBEPXAEHMsA 3asiB-
AeHHbIX TipaB). [TosToMy nepBasi raaBa TpakTaTa basa
Meyusa, xotopasi daxTHUECKM SBASETCS OYEPEAHOM TIAa-
BOM OOABIIIOTO OOIIEro TpaKTaTa, IPOAOAXKAs pa3BUBaTh
Ty X€ TeMY, OTKPBIBAa€TCs PACCMOTPEHMEM OYEPEAHOTO
cAydYasi (pa3sAeA HaMAEHHOTO TaAMTa), KOTAa 06e CTOPOHBI
AOAXKHBI IOATBEPAUTD CBOM 3asIBACHUS KASTBOM.

Heckoapko MHOe 0O6bscHeHMe CBA3M MEPBOM MMIIHBI
TpakTaTa basa Meyua ¢ TeMaTMKOM IOCA€AHE! MMIIIHBI
TpakTaTta basa Kama aaer Pow: B KoHue TpakTaTa basa
Kama pa3bupaloTcst cAyday, KOTAa Y CyAa eCTb BO3MOX-
HOCTb TIPEATIOAOXMTB, YTO OAMH M3 TIPETEHAEHTOB Ha
MMYIIIeCTBO TILITAeTCSA 3aBAAAETH UM HE3aKOHHO; TaKXe M

TAAAXA

mp2 PINK W ABoe Aepxarcs 3a TaAMT. B Tom
CAydae, KOTAA ABOe AepXXarcs 3a KaKOW-Aubo mHpeAmer
(MAM MMeIOT MpaBa Ha OAHO M TO Xe XMBOTHOE), M Ipu
ITOM M TOT M APYTO¥ TPEOYIOT BCe LEAMKOM, KaXKABIA U3
MPeTEHAECHTOB AOAXKEH IOKASCTBCH, YTO Y Hero ecTh IpaBa

Ha TO MMYTIIECTBO M €My NPMHAAAEXUT OT HEro He MeHee
TIOAOBMHBI. 3aTeM CIIOPSIIIMe CTOPOHBI AEAST CaM TIpeAMeT
MAM €ro CTOMMOCTB MOPOBHY. 3aKOH COOTBeTCTBYeT Mun-
He B TOM ee NPOYTEHMM, KOTOpoe HpmHuMaeT [emapa.
(Olyaxan Apyx; Xowen a-Muwnam 138:1.)
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MCTOPUYECKUN ®OH

m%p  Taaur. [TpaMoyroas-
HBIM KYyCOK MaTepuy, UCIIOAb-
30BaBIIMICS B KayecTBe Bepx-
Hel OAeXABL. Takoit THIT oAex-
ABL 6BIA LIMPOKO pacrpocTpa-
HeH B 1epuoA GOpMHUPOBaHMs
Muiabl u [eMapbl, WM NOAB-
30BaAMCh M MYXUMHBI, ¥ XeH-
mHBL. MyXcKkue u XeHckue
TaAUTbl OTAMYAAMCH pa3Me-
PoM M oTAeAKOM. PucyHok oT-
AGAKM MOr OBITb CAOXHBIM,
AASL BBIIIMBKM M YKpalleHus
MHOTAA MCIIOAB30BAAMCh 30A0-
Tble, cepebpsiHble U ApyrHe A0-
porve HutH. OAHaKO warue
Bcero TaAuT 6blA mpocTo Ge-
ABIM MAM OAHOLIBETHBIM KYC-
KOM NoAOTHa. MyXckas oaex-
Aa, MMeIoIIas YeThipe He3ak-
PYTA€HHBIX yraa, AOAXHA, MO
3akoHy Topbl, UMeTb Ha Kax-
AOM M3 YTAOB [0 YeThIpe HUTH,
TIpOAETBIe B OTBEPCTHA U 3aBsi-
3aHHBIEe y3A0M (N1Y'Y). TTocae
TOro KaK 3HaYMTEABHAs YacTb
eBpeeB, ocTaBuB patoHnl Cpe-
AM3eMHOMOpbS, TlepeceAnaach
B EBporny, TaauT yTpaTtua
cBOI0 PYHKLMIO OGBIYHOM 06-
IWENPUHATON OA€XABI, CCTaB-
much obAaueHueM, KOTOPbIM
MOAB3YIOTCH BO BPeMsl yTpeH-
Hell MOAUTBBI (M B HEKOTOPBIX
APYrMX cAyd4asix). MuiiHa Bbi-
6para TaAMT B KavecTBe Npu-
Mepa, C OAHOM CTOPOHBI, MOTO-
MY, 4TO OH MOT ObITb A€rko
MoTepsiH: BO Bpemsi paboTh
€ro CHUMaAM, BO BpeMs OTABI-
Xa B MyTH MCTIOAB3OBaAM Kak
TOACTHAKY, @ C APYTO¥ — 1O0TO-
My, 4TO B OTAMYME OT OA@XKABI
CAOXHOTO TOKPOsi, ero 4acTu
He TEepPAAM CBOEM LIEHHOCTH,
Aaxe eCAM TAaAMT paspe3arn
nonoAaM. CAyyan, KOraa Ham-
AEHHBIi TaAUT OTAEAAH AOpO-
UMM yKpaUIeHUsAMM, KOTOpbie
TIOTePSIOT CBOKO LIEHHOCTh TIpY
paspesanuu, lemapa pasbupa-
€T OTAEABHO M TMPUXOAMT K
BBIBOAY, YTO CHIOpSALINE CTOPO-
HBI AOAXHBI TIOAGAUTH MeXAY
€o60¥ TIPOA@XKHYIO CTOMMOCTb
TaAuTa.



2A BABA MELIVIA K"y 2

PA3BBEPHYTbIV I[TEPEBOA 1 KOMMEHTAPVM AOCAOBHbBI TTEPEBOA

_ 1

4TO BeCh TAAMT NPHMHAAANEXMUT emy. OTaerbHast moit”. "[[Iycrs] sTOT [0OAMH U3 HIX] HOKASHETCsl, UTO
3aroBeAb 06s3bIBaeT BO3BPAaTMTh HaliAeHHOe MMYy-  HeT y Hero B HeM [He NMPMHAAAEXMT eMy] MeHblile,
LIECTBO TOMy, KTO MOTepsia ero: ”..BepHuM OpaTy  4eM mnoaosmHa ero. U [mycrs] sTor [apyroi] mokasi-
TBoeMy” (Aeapum 22:4). OAHaKO B AQHHOM CAydae  HeTCsl, YTO HeT y Hero B HeM [He IPUHAAAEXUT eMy]

pedb MAET O TaAuTe, He obAa- MeHblIle, 9eM TIOAOBMHA ero. - U
AQIOIIEM OCOOBIMM TpU3HAKa- .”"-?ty FT‘;?HB” $MIX m ,""';7\5]' [cyabu] pasaeasT [raaut nopos-
MM, Ha KOTOpble Mor Obl yKa- s —— S It in 1 Hy MexAy Humu].

3aTh MOTepsIBIIMMA B AOKasa- mn? ﬂ;l 1‘7 ] NW y;‘? TIT

TEABCTBO TOTO, YTO MMEHHO OH M3 i KW yag? an ,mymm PAIIIN

SBASIETCS XO35IMHOM STOM Be- AP‘I‘?I:I}'!” ,n:;’ljln .'ﬂ"ﬂ'l? oL (H,3) FINI3 o — yaws v
um. IoTepsiHHOe MMymIecTBO, — mym mnb B Rw onY
He obAapaioiiee ocoGbIMM NIpM3HAKaMM, IO 3aKOHY DDE 03 HIL) *H0 3 1p Ahnd £IDN (3,0) I3

TIPMHAAAEXUT HalllealieMy ero. B mopo6HbBIX cayda-

SIX CYA BBIHOCUT CAEAYIOLIee pellleHMe: 'MepBbIA M3 MPEeTEHAYOMMX HA TaAMT AOAXKEH MOKASICTBCS, YTO
eMy He IIPMHAAAEXMUT MeHbIe, YeM NMOAOBMHA OT HAMACHHOr0 TAaAMTa; M BTOPO# NPETeHAEHT TaKXke
AOAXEH KASTBEHHO 3asIBUTh, UTO He NMPHMHAAAEXMUT eMy OT 3TOro TaAMTa MeHbIIe, YeMm NoArosuHa. ITo
3akoHy Tophbl, KASITBa He CUMTaeTCsl HeOCIIOPMMBIM AOKa3aTEABCTBOM INPAaBOTHI KASHYIIErocs, a CKopee —
AUIIIb TTOAKPEIIAGHMEM YTBEPXAEHNUS AAsl NpuAaHMSA Goablllero Beca cAoBaM. ITosToMy KASITBY HeAb3st
npoTusonoctaBuTh cuaereaet ([Imom 20:7). Topa HEOAHOKpaTHO MOAYEPKMBAET BaXHOCTD 3aNpeTa MPOM3HO-
CUTBb AOXHYIO KASITBY. Hapymnenue sroro sampera mpeanoaaraer HakasaHme “or pykm Hebec” (beMudbap
5:22). St0 chopMMpPOBaAO y AlOAeN Cepbe3HOe OTHOIIEHME K CBSITOCTM KASATBHIL. Aaxe TOT, KTO ObIA
MOAHOCTBIO yBepeH B CBOeii NpaBOTe, CTapaAcs u30eXaTb KASITBHI M3 OOS3HM AOINYCTUTb MAaAeMUIYIO
HETOYHOCTb. AIOAM TIpaBEeAHBbIe NPEANOYUTaAN MPOUTPaTh CIIOP B CYA€, AMIIbL Obl TOABKO He IPOMU3HOCUTH
KASATBY. Takoe OTHOIIIEHME K KASITBE AaeT BO3MOXHOCTb CYAY B CAyd9asiX, IIOAOOHBIX ONMCAaHHBLIM B MMIIIHE,
TIpOBEPUTHL 0GOCHOBAHHOCTD MPEeTEeH3UI KaXA0M M3 cTopoH. CyA Tpeb6oBaA MOATBEPAMUTD MpeTEeH3MM KASTBO,
MmoAarasi, YTo TOT, KTO CaM He yBepeH B CBOel IpaBOTe, OTKAXeTCsl OT KASITBBI U3-3a 60sI3HM HaKa3aHus “oT
pyku Hebec” 3a AoxHyio kasiTBY. IIpM 3TOM 3aKOH MCXOAMT U3 TOTO, YTO AaXe TOT, KTO INO3BOAsieT cebe
MPEeAbSABAATh MaTepuaAbHbIE NPeTeH3MM, He GYAydM yBepeH B CBOel IIpaBOTe, He HaCTOABKO AMILIEH CTpaxa
nepea Hebecamu, 9To6bI He OCTAaHOBUTHCS IIepeA NMpOU3HeceHMeM AOXKHOM KASTBBL EcAm HM OAMH U3 HIX He
OTKa3aACs OT KASITBBI M KaXABI IIPOM3HEC TO KASTBEHHOE 3asiBACHNE, KOTOPOe eMy GBIAO IPEAAOXKEHO, *CYA
NpM3HaeT 3a Ka)XAbIM M3 HMX IIpaBO Ha MIOAOBMHY HalA€HHOro TaAMTa.

TPMMEYAHVA
3A€Ch — HE UCKAIOYE€HA BO3MOXHOCTD, YTO OAMH U3 NIPETEH-  KOTOpas HaXOAMTCs MeXAy HuMM). B caydasix, Koraa Asoe
A€EHTOB ITbITAETCA 3aBAAAETb TAAMTOM HE3aKOHHO. TMIPEACTAIOT TIepeA CYAOM, AepXKach 3a KaKOM-AMGO Apyrom

Pawbay, aaet eme OAHO OObsICHEHME: TPAKTAT ACMCTBU-  IPEAMET, CIIOPHBIM cuMTaeTcs Bech npeamet (Topam Xaum
TEABHO AOAXEH ObIA HaUMHATBCA C NPMHUMIMAABHBIX M APYTHe IO3AHNE KOMMEHTaTOphI).
3aKOHOB O HaXOAKaX, M, XOTS CAydal, KOTAA ABOe AepXaT- VW’ i) v il IlycTh 3TOT MOKASIHETCA.. M MYyCTh
€A 32 HaWAeHHBIM TaAMT, SBASIETCS 4acTHBIM CAy4aeM B 3TOT HOKASHeTCA.. PaHHMe KoMMmeHTaTophl (Pabbetiny
3aKOHaX O HAMACHHBLIX NPEAMeTax, TpaKTaT HauMHaeTcs  Xauaueav M Apyrue) TOCTaBMAM BOIMPOC, TIOYEMY 3AeCh He
MMEHHO C HeTO, TIOCKOABKY IIPM €r0 PacCMOTPEHMM BHIAB-  MCIOAB30BAHO NPaBMAO “TOT, KTO CMABHEN, TOT # OAOAeA”
AsleTCSI MHOTO MHTepPeCHBIX NMPMHLMIIOB, OTHOCALMXCA K (T.e. TOT, KTO MOXeT, IMyCThb ¥ 3abeper cefe), KOTOpbIM
pasHbIM 00AACTSM 3aKOHa. BeI6paTh 4acTHBIA, HO SAPKMI  TIOAB3YIOTCS, KOTAA pedb MAET 00 MMyIIecTBe, CBOM Ipasa
CAy4Yalif ¥ Ha4aTh PACCMOTPEHMe C HEero — 3TO He MCKAIOYe- Ha KOTOpOe HM OAMH V3 IPETeHAEHTOB He MOXeT AOKa-
HMe, a IPaBMAO IIPYU PACTIOAOXeHMM TeM B Mumrke. saTh. KommenTapmi Tocagpom 0b6bsicHseT: "3TOT caydan
n“"ﬂ;; MK oW AsBoe A€pXKaTCA 32 TAAMT. Cquaﬁ, OTAMYAETCS TEeM, YTO OHM CTOST MEPEA CYAOM, AepXach 3a
KOTAA ABOEe AepXaTcs 3a TaAUT, BbI6paH B KadecTBe TIPEAMET, M CYAbM SIBASIOTCS CBMAETEAAMM, a 3HA4MT,
mpuMepa AASL ONMMCAHMA 3aKOHA, MIPUMEHSEMOro BO BCeX  00sA3aHBbI NPM PaCCMOTPEHMM BOTPOCA MCXOAMTB M3 TIOAO-
TIOAOGHBIX CMTYalMsAX (KOTAa ABOE€ IIPETEHAYIOT Ha OAHO ¥ JXXEHHMS AeA, KOTOpOe OHM Hab6A0AaioT. Heckoabko paHHMX
TO e MMYILECTBO, HAXOASIIEeCs] BO BAaA€HMM OOOMX, ¥  KOMMEHTaTOPOB TaKXe OTMEYaloT, YTO MmpaBuAao “ToT, KTo
HM OAMH M3 HMX He MOXeT AOKa3aTh CBOM NpaBa). MUIlIHA  CHMABHEN, TOT M OAOA€A” MPUMEHMMO TOABKO B TOM CAY-
UCTIOAB30BaAa B KadeCTBe NpMMepa MMEHHO TAaAMT, a He  Yae, KOTAa HM 00 OAHOM M3 NIPETeHAEHTOB HeAb3sl CKa3aTb
KaKoM-Au60 APYroii IIpeAMeT MAM MMYIIECTBO IIOTOMY, C yBEpeHHOCTbIO, UYTO Yy Hero ecTb IIpaBa Ha CIOPHbIA
YTO MMEHHO B STOM CAy4ae BaXHO, KaK criopsime Aepxatr npeAmet (Pax, Pawba v Apyrue). Pow o6bscHseT, 9To ecan
caM KYCOK MaTepuy (KaKAOMy W3 HMX IPUMHAAAEXMT Obl B 3TOM CAydae MPMMEHsAM NpaBuao “ToT, KTO CUAB-
KyCOK MaTepuyu AO TOTO MeCTa, KOTOPOe OH AEPXMUT Heli, TOT M OAOA€A”, TO HAIMAMCh Obl AIOAM, KOTOpbIe
PyKaMy, CIIOPHOM OKa3bIBaeTCs TOABKO Ta YacThb TaAWTa, HadaAu Obl 3aXBaThIBATh CMAOM Ty>XKO€ MMYIIECTBO.
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K"y 2 YACTD ITEPBASI 2A

PA3BEPHYTbIM IMEPEBOA I KOMMEHTAPV AOCAOBHbBI ITEPEBOA

MuiHa TIepexoAUT K paccMoTpenmio cutyaumy, | [Ecau xe] sToT [oaMH 3 mux] roBoput: “Bech oH
KOTOpasi aHaAOTMYHA INpeAbIAyILlelf, HO MMeeT CBOM  Moit”, a 3TOT [Apyroi] rooput: “TloroBuHa ero Most”,
ocoGeHHOCTH. PellleHMe CyAa OCHOBBIBAeTCS Ha TOM  [MYCTb] TOT, KTO ~roBOPUT: “Bech OH MO1”, IOKASIHET-
Xe TpMHIIMIIE, KOTOpbI ObIA B3AT 3a OCHOBY B  Cs, 9TO HeT y Hero B HeM [He mpuHaAAeXMT emy]
IIepBOM CAydYae. MeHbllle, YeM TPM 4acTy [TaAn-

IR T CBY A Mk o N ,""?ty' m712” :MIX 1Y Tal A Tor, xTo rosopur: “Tlo-
Sy myn 'Oan u3 AepXa-  —iNT2 ..""?\Z} MY’ :qpjX  AoBuHAa ero Mos1”, [mycrts] mo-
IMMXCST 32 TAAMT NpeTeHAyeT R - THE O ” KASIHETCsI, YTO HeT y Hero B
Ha BCI0 HaWA€HHYIO Bemb, a 1 'Ky yvaw? — ”"'-7‘!] FT‘;?’IB” HeM [He npuHaarexuT emy]
BTOPO#A MO KaKMM-TO IpU4IM- ,nvp';g T“?"‘,U’ﬁ n‘lng F‘l; MeHbIlle 4YeTBepTM [Taawmral.
HaM MpeTeHAYeT TOABKO Ha  ymyin _ mbyi mavr” nicm *3ror [mepBent M3 HMx] Geper
MOAOBMHY TaAMTa. B moao- N Yoo Te _I’” T ! Tpu 4acty, a 3TOT [BTOpOI] Ge-
OHBIX CAy4YasX CyA BBIHOCUT e .M mnd " 17 PRY peT 4YeTBepTyio [4acTb].
CAeAyiolllee  pellleHMe: 2u-pe- ‘7!?1] m ,nﬁl?'?lj ,‘ny';r\y '79"\3 *|Apyroit caydait] ABoe exaAm
TeHAYIOmMA Ha BeCh TaAMT Y™  BEPXOM Ha CKOTHHe, wmsoAm{
AOAXKEH MOKASICThCHA, ITO eMy T exaA, a Apyroi BeA. ~3TOT
He NPHMHAAAeXMT OT 5TOoro '3l '71_7 ]’;1?11 D"J\U T'E[‘ [oamr wm3 Hux] rosoputr: "Best
TaAMTa MeHbIIe, YeM TPpH 4a- :311 -":I.N n:;:n” IN ,l—n?n':

CTH, a IPEeTEeHAYIOIMMIA Ha II0- . PAIIN

AOBHHY I."ramwrazl AOAXEH Io- F!'?’IB” MK nls .J"T_T.})_Q 'll:lrﬁ_(} Mo o7 — dW mER MK M
KASCTBCSA, YTO He NMpHHaAAe- %50 3o HX 137 pAY 1930 dp vspop
XHT €My OT 3TOr0 TAAMTa MeHbIIe YeTBEPTH.  I7 |OC 00 .PEAI0 voEnd "D p3p *3p dho b or ,Ppho
EcAM HM OAMH M3 HMX He OTKA3aACs OT KASTBBHI M 70 39 Y1 .»spy pwnp 13 7nb ) phe oowp poses — wip
KaXXABI/ [IPOU3HEC TO KASITBEHHOE 3asiBAGHME, KOTO- 10N 3107 ,Bph 1dwehd — A5 Pasi mniw 1wt .wip
poe eMy OBIAO TPEAAOXEHO, ~CyA MpM3HAeT 3a

NepBEIM MpaBo Ha TPM YeTBEPTH TAAMTa, a 3a BTOpPbIM — Ha 4YeTBepPTh. B AaHHOM cAydae crop
¢dakTUUecKM BeaeTCsl O MOAOBMHE TaAMTa, TaK KaK OAHA M3 CTOPOH IPEeTEHAYET TOABKO Ha IIOAOBMHY M, TeM
caMbIM, Cpa3y Xe NpPM3HaeT IpaBO TOro, KTO TpeOyeT Bechb TAAUT, Ha IOAOBMHY CIIOpPHOro mmyiuecrsa. Ecan
BOCTIOAB30BAaTLCS PellleHMeM CyAA AASI TIEPBOTO CAy4Yas, KOrAa o0a IPEeTeHAYIOT Ha BeCh TaAUT, M BMECTO
LIeAOTO TaAMTa PacCMAaTPUBATH €rO MOAOBMHY, TO MBI YBMAMM, UTO PelleHMsI CyAa B [IePBOM M BO BTOPOM
CAydYae WMAEHTUMYHBI M CBOASTCA K OOIIeMy MpaBMAY: CIIOPHOE MMYILECTBO AEAUTCS IIONOAAM MEXAY
CHIOPSIMMY CTOPOHaMIM TIOCAe TIOAKPEIIACHMST KASITBOM 3asiBA€HMI, IIPOM3HECEHHBIX B CYAe.

T2 M3 %Y Pad oW 1T Tak Kak psIA 0coGeHHOCTel 3aKOHA He MOXET ObITh BBISIBAGH MpH
PacCMOTpPeHMM ABYX IPEABIAYIIMX CAY4aeB, MUIIIHA IPUBOAUT €I1le OAMH CAY4Yal, KOTAQ ABOe IIPETeHAYIOT Ha
HaMA€HHOe MMYIIECTBO, ¥ HM OAMH M3 HMX He MOXeT AOKa3aTb CBOM mpaBa: ABa YeAOBeKa oﬁpamamcx K
CYABSIM MAM CyAbe B TOT MOMEHT, KOTAA OHM ' €AyT BEPXOM Ha XXMBOTHOM, MAM OAMH M3 HMX eAeT, a
APYTO# TeM MAY MHEIM CIIOCOGOM 3aCTaBASIeT CKOTMHY MATU M yIPaBASIeT eio. OAMH M3 HHMX 3asIBASIET, YTO

TIPMMEYAHMA

Y myn MK T OToT rosoput: “TIOAGBMHA €ro o M LIEPEAATH €ro APYroMy.

Mos”. KOMMEHTaTOpbI 3aAal0T BONPOC, MOYeMy MBI He Y27 Y011 BosbMeT 4eTBepTylo wacTh. B Mepycarmm-
BEepMM €My, MCXOAS M3 mpuHuMnIa 1M (“mockoAbKy”): ckom Taamyae (a Takxke B Tocegpme) roBopurcs, 9To 3TO
MIOCKOABKY HMYTO HE MeLIaeT eMy IpPeTeHAOBaTh Ha  SBASeETCs OOIMM MpaBMAOM. B TOM cAydae, Koraa oamH
BeChb TaAMT, CAGAYeT Cpaly Mpu3HaTh, YTO OH TOBOPMT TIpeTEHAYeT Ha BCe, a APYroM — Ha 4acTb, TOT, KTO
TIpaBAy, M TIPUCYAUTb €My MOAOBUHY. Tocagpom v Apyrue  TNpeTeHAYeT Ha 9YacTb, AOAXKEH IOKASCTBCS, 4YTO eMmy
KOMMEHTATOPbl, MCXOAS U3 AAHHOM MMIIHBI, A€AAOT TNPMHAAAEXKUT He MeHbllle, YeM IOAOBMHA OT TOM 9acTH,
BbIBOA, 4TO NPMHIMI “IIOCKOABKY” HE HACTOABKO CMAB- Ha KOTOpPYIO OH mpeTeHAyeT. Tak, Hampumep, TOT, KTO
HbIA, 4TOObI MOXHO OBLIAO ONMMPAThCS HAa HETO B TeX IpPeTeHAYeT Ha TPeTb, AOAXEH OyAeT MOKASICTBbCSH, 4TO
CAy4YasiX, KOrAa Tpebyercs 3a6paTh MMYIIECTBO Y OAHO- €My IMpPMHAAAEXUT He MEHBIIIE OAHOM LIEeCTOM.

TAAAXA
”?‘g myn MK N "'7w n'ga:a MK ] 3TOT roBOPMT: dYeM TpM YeTBEPTH OT Hee. A TOT, KTO IpeTeHAyeT Ha
“Becs Moit”, a sToT rosoput: “TloroBMHa MOs”. ABOe IOAOBMHY, ITyCTh NOKASHETCS, YTO y HEro ecTb NpaBo Ha
3a/BASIOT O CBOMX IpaBax Ha Belllb, OAMH TOBOPUT O CBOEM 3Ty Belllb ¥ eMy ITPMHAAAEXMT He MeHee, YeM ee YeTBepTh.
MpaBe Ha BCe, 3 APYTOJ FOBOPUT O CBOEM IpaBe Ha oAaoBu-  [locae sToro mepBunt Geper Tpyu dYeTBepTH, a BTOPOM —
Hy. ToT, KTO NpeTeHAyeT Ha BCe, IyCTb MOKASHETCSA, YTOy  4eTBepThb. 3aKOH cooTBeTcTByeT Muute u I'emape. (Illyaxan
Hero ecThb TIPaBO Ha Belllb M eMy NPMHaAAeXUT He MeHee,  Apyx, Xowen Muwnam 138:2.)
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TEPMUHOAOTUS
Y Ly Y Y 3a-

4eM eMy HYXHO 6pIr0 yunTB
TaK.. HOycTh 6B OH ydUmMA
Tak... [emapa ucroabsyer 3o
BbIpaXeHue, BO3paxas Mpo-
THB (POPMYAMPOBKM 3aKOHa
MAM TIOAOXEHWJ, BhIABMTrae-
MeIx MumiHon. [Ipu sTom ona
cpaly Xe mpeAraraeT Goaee
MOHATHYIO  (POPMYAMPOBKY
BBICKa3bIBaHMIA. AaAeko He
BCErAA TaKoe IpeAAOXeHHue
npueuMaetca. Yacto Goaee
AETaAbHBIV aHAaAM3 MOKa3bIBa-
€T, YTO A3BIKOBble OCOGeHHO-
CTY MMUIHBI HECAYYalHbl: OHU
uH(POPMATHBHBEI M TIOMOTraioT
PacKpBITh Te A€TaAM 3aKOHa,
KOTOpbIe OCTaAMCh 6bl He onu-
CaHHBIMK, eCAM 6bl aBTOpP BBbI-
CKa3bIBAHUA BOCTIOAB30BAACH
6oree mpocThIM M 6oAee pac-
MPOCTPAHEHHbIM CAOBOM MAM
BBbIpaKeHMEM.

2A bBABA MELIVIA

X"y 2

PA3BEPHYTbI ITEPEBOA Y KOMMEHTAPVM

JXMBOTHOe 6e3pa3’AeAbHO NPHMHAAEXHMT eMy, a
BTOpPOM yTBEpXAaeT, YTO BCe IpaBa Ha 3TO XH-
BOTHOe — ero. B moAOGHBIX cAydasix CyA BBIHOCHUT
CAeAyIoIIee peleHye: 1nyc'na OAMH M3 HUX NOKAS-
HeTCs1, YTO eMy He NMpHHaAAe-
XHUT OT 5TOW CKOTHMHBI MeHb-
me, 4YeM NOAOBMHA, M BTOPOH
NOKASIHETCsI, YTO eMy He IpH-
HAAAEXHUT OT 3TOH CKOTHMHBI
MeHbIe, YeM IoAOBMHA. Ecan
HM OAMH M3 HUX He OTKa3aAcs
OT KASITBBI M KaXABIN IpOM3-
HeC TO KASITBEHHOe 3asiBAeHMe,
KOTOpoe eMy OBIAO MpeAroXe-
HO, zcyA IpU3HAET 3a Kax-
ABIM M3 HMX IIPAaBO Ha NIOAOBH-
Hy HaiAeHHOro >XMBOTHOIO. m
IlpakTyecku 3TO O3HadvaerT, v
9TO >XXWMBOTHOE AOAXHO OBbITh
NpoAaHoO, a BbIpy4YeHHast OT
NpoAaXy CyMMa pa3AeAeHa I1o-
MOAaM MeXAY IpeTeHAeHTaMM.

DT oY 12 Ilocae To-
ro Kak ObIAM pacCMOTpEeHBI Bce
cUTyauuy, HeoOXOAUMBIE AAs
TIIOAHOT'O OIIMCAHMsI AeTaAel 3a-
KOHa AAsl CAy4aeB, KOTAa UMYy-
IIeCTBO HAXOAUTCSI BO BAaAe-
HUM CIOpSAIINX CTOPOH, HM OAHA U3 KOTOpBIX He
MOXeT AOKa3aTb CBOe IIpaBO Ha Hero, MMIIIHa BBO-
AMT TIpaBMAO, ObIlIee AAST BCex MepedYMCAeHHBIX CAY-
YaeB CIiopa O HaxOAKe: 3ecAM KaxABDL M3 crops-
IyMX NpU3HaeT TpeOGOBaHMST NMPOTHMBHON CTOPOHBI
HMAM €CTh CBMAETEAM, YbM IIOKa3aHUs1 MOTYT Iposic-
HUTb OGCTOSITeABCTBA, MPU KOTOPBIX GLIAO HaMAEHO
CIIOpHOEe MMYILIeCTBO, CYA ONMpeAeAsieT MpaBa KaxX-

— by A7 i Y
ning ma 19 pPRY vawr or
M3 15 PRY V2w Ty

Apionme mymn nins
7507208 ety 1) i aTy 708 2
K92 pRbin - oW 1097 A

M Kxnpb Y Y N
JTIRYR
N AT /ITINKYR UK MK
MY MK T Yy Ay

! x-y_'[ sg]:"t‘?s ?"'1':7\? sToT roBopuT: “Bech oH moit”.
UK IR T ocAnp K0
oYY AT rnRyn
A7) TNKYR UK i

AOCAOBHDbI TTEPEBOA

oHa Mos”. U stor [apyroit] rosopur: “Best oHa Mos”.
1[l'lyc-rh.] 3TOT [0AMH M3 HMX] IIOKASIHETCS, YTO HET y
Hero B Hell [He IpMHAAAEXUT eMy] MeHbIe MOAOBU-
Hbl [ckoTuHBI]. U [mycTs) sTOT [ApyTOM] NOKASIHETCS,
YTO HeT y Hero B Hell [He npu-
HaAAeXMUT eMy] MeHblIe MOAO-
BUHBI [CKOTHHBI]. ‘n [cyasn]
pasAeAsiT [CKOTMHY HOpPOBHY
MeXAy HuMm).

3[B TOM CAy4Yae], KOrAa OHM
MPU3HAIOT [KaXABI IpaBa ApY-
TOro|, AU eCTh y HMX CBUAETe-
[cyapu] aAeasT [cnopHoe
MMYIIECTBO] 6€3 KASITBHL
TEMAPA. “3auem xe [HyxHO
6bIAO pa3bsICHSITBH] MHe [ABax-
Abl OAHO M TO Xe M| y4MuTb.
Sror rosoput: “S Hamlea ero”,
M 3TOT roBopMT: “Sl Hamea ero”,
3TOT roBoput: "Bech oH Mo1”, u

o

YWY

UK MR

5I'IyC'n, 6b1 oH [TaHa MuIHBI]
yuMA, [IpyBeA B MMILIHE TOAb-
KO|] OAHO [3asiBA€HME KaXAOro
U3 cropsnmx).
. ®On Beab, [Ha camoM aeare], un
"1".7‘.? yuMa, [OpuBer, TOABKO] OAHO
[3asiBAeHme]: “Stot rosopur: "SI
HallleA ero U Becb OH Moi”, U 3TOT roBoput: “Jl

o

HallleA ero ¥ seCb OH MOM .
PAIIIN
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AOH N3 CTOpPOH Ha CIIOpHOe MMYINECTBO 6e3 HaAOXEeHUS KASATBBI.

TEMAPA. Xy "% b Temapa yacTo HauMHaeT aHaAM3 MMIIHBI C PaCCMOTPEHMs] SI3BIKOBbIX 0COGeH-
HOCTe: MCIIOAB30BaHHBIX BBIPaXEeHWMM, IOPSIAKA PaclOAOXEHMSI CAOB, MOBTOPOB, YTOYHEHMS PpasAMdIMI
MeXAy GAM3KMMM IIO 3HaueHMIO TepMuHaMu. B AGHHOM cAydae BOMpPOC BBI3BIBaeT PsiA TMOBTOPOB, BCTPETHUB-
mmxcst B MutiHe. OAMH M3 OCHOBHBIX IIPMHIIMIIOB, UCIIOAb30BaHHBI TaHasiIMM Ipu cOCTaBA€HMM MMIUHBI, —
OTCYyTCTBUE M36bITOUHOM MHPopMaumy. [TosTOMY, ecAm IIpU TOM MAM MHOM HpOYTeHMNM MUIIHBI PEACTaBASI-
€TCs1, YTO B €€ TEKCTE eCTh CMBICAOBBIE IIOBTOPBI MAM AMILIHME CAOBA, CAEAYeT MCKaTh APYroe IpodYTeHue, Tak
KaK IOHMMaHye MUIIIHEI, I KOTOPOM HEeKOTOpble CAOBa MAM BBIpaXXeHMs He SBASIOTCS MH(POPMaTUBHBIMU
M He CAYXaT AASI PacKpbITHsI HOBBIX AeTaAel 3aKOHa, He MOXeT ObITh BepHbBIM.

AHaAM3 HAUMHAETCS CO CAEAYIOIIEro BOMpoca: *”C KaKoVl A0 HeM3BECTHBIA ABTOP STOW MUIIHBI TIPY
OIMCAHMM CIIOpA AEpPXKAILMXCS 33 TAAMT HPEACTAaBMA AEAO TaK, KaK GYATO KaXABIM U3 HUX A€AaeT ABa
OTAEABHBIX 3asiBAeHMs: "IToT roBoput: “f Hamea ero”; u 5ToT rosopuT: “J Hamea ero”. 9TOT roBopUT:
"Bech OH MO#”; M STOT roBopuT: "Bech or Moit”. *BBIA0 GBI AOCTATOUHO IPH OIMCAHMM CTIOPA IPMBECTH
TOABKO OAHO 3asIBA€HMe Ka)XXAOro M3 criopsmmx: Au6o 51 Hamea ero”, au6o “Beck oH Moit”.

N X7 Temapa orsevaer: ®’B camom aere, TaHa IpM OmMCaHMM CIIOPa TPHBEA TOABKO OAHO
3asiBA€HME KAXAOr0 M3 CHOPAIMMX: KaXABIA U3 cropsmmx ¢PakTUUeCcKu AeAaeT AUIIb OAHO 3asiBAEHME, a
TOT paKT, YTO B MMIIIHE IIPUBOASTCS ABe (ppasbl KaXAOro M3 HyuX, He MMeeT 3HadeHMs (IO CMBICAY OHM He
AOTIOAHAIOT, a AWIIb HOBTOPSHOT Apyr Apyra). Koraa oAmH m3 Hux 3asBaser "SI Hamea ero”, oH
BKAAABIBAET B 9TH CAOBa TOT XKe CMBICA, UTO u Bo ¢pasy, npousHocumyIo Bcaea 3a 3tuM: "Becs or Moit”.
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11'ch"r1> 6bl OH y4uA, [onmcan B MMIIIHE 3asiBAeHMe
KaXAOro u3 cnopsiumx Tak]: “fl Hamrea ero”, - u s
OBl yXe 3HaA, [IOHAA], 4TO [KaXABI M3 CHOPAIIMX,
3as1BAsISI Tak, MMeeT B BUAY:| “Becb oH moit”.

*Ecau 61 OH [Tana MumHbI]
yuma, [ommcar B MuiHe 3asiB-
A€HMe KaXAOTO M3 CHOpSIIIMX
caoBamu] “S Hamea ero”, s Gbl
cKa3aa, [MoXHO 6bIAO ObI PHI-
TM K CAEAYIOIIEeMY OMMOOYHO-
My BBIBOAY]: Uro 3HaumMr “Ha-
mea ero”? [Oreer:] “YBuaea
ero”. VI, xoTs1 He npuilleA eMy B
PYKy, [0H He mNOAHSIA TaAMT
MepBbIM| OAHMM TOABKO BM-
AeHbeM OH Ipuobpea [ro, 4ro
OH YBMAEA HAXOAKY IIepBbIM,
yXe AaeT eMy IpaBo Ha BAaAeHue eio].

3[A.)\ﬁ TOTO, YTOOBI YYeHMKM He CAeAaAu TaKon
BbIBOA, TaHa MMIITHBI] y4MA, [A06aBMA IIPM ONMCAaHMM
3asiBAeHMsI KaXAoro u3 cropsiupx ¢pasy] “Becb oH

Takxe M BTOpOJ M3 CHOPAIMMX CHaYaAa rOBOPUT
”$l HameAa ero”, a moTom AobGaBasier "Bech oH
Moir” TOABKO AASI TOrO, 4TOOBI NPMAATh CBOMM
caoBam Goabimmi Bec.” Ho nodemy xe TaHa npn
ONMCaHMM 3asIBAEHMS CIIOpsI-
LMX He 3aXOTeA OrpaHU4YMUTHCS
OAHMM BbICKa3biBaHMeM?

un'y 'Emy 6b1A0 6B AO-
CTaTOYHO OTMETHTH, 4YTO
KaXABI W3 CIIOPSIMMX 3asBUA
"5l pamea ero”, m MHe GbIAO
OBl yXe NHOHSITHO, YTO KaX-
ABIIfl M3 HMX NpeTeHAyeT Ha
BeCh TaAMT, a CAGAOBaTEABHO,
¢dpasa “Becr on Moit” saBAsIeTCS
coBepllleHHo AuHelt. OTBedast
Ha 3TOT Bonpoc, ['emapa nbrra-
eTcst A0KasaTh, 4To ¢pa3a “Becs oH Moi1” HeoOXOAM-
Ma AAsI IPaBMABHOTO HPOYTEHUs] pacCMaTpMBaeMoln
MMIIHBbI:

X0 X “Ecam 661 Tama npuBeA B MMIOHe B
KavecTBe 3asiBA€HU KaXAOro M3 CIIOPSIMMX TOAB-
Ko oAHY ¢pa3sy "5 namea ero”, s Mor 681 paccyx-
AaTh Tak: "YTO X0TeA cKa3aTh KaXAbI U3 CHOpPs-
mux, mpousHocs "SI Hamea ero?” Be Besikoro
COMHEHMs1, OH MMeA B BUMAY, YTO OH HepBbIM YBHMAEA
HaX0AKY. A CcAeAOBaTeAbHO, 3aKOH TOpBI NpeAlioAaraer, 4To MOAYYMTb IpaBO Ha BAAA€HME MMYILIECTBOM
MOXHO AaXe He Oepsi mpeAMeT B PYKHM, a AMIIb YBMAEB €ro u3pareka. 3aKOH YeTKO ONpeAeAsieT, KakK
ycTaHaBAMBaeTCsl IpaBo Ha HaliAeHHOe, He IpMHaAAeXallee HUKOMY MMYIIECTBO, a TaKXe, KaKMM 06pa3oM 1
B KaKo} MOMEHT IpM IpOAaxe 3aBepllaeTcsl Iepepada MPOAABLOM IIpaB IOKymaTealo. Bce Bo3MoxHble
CAydYaM NpuoOpeTeHMs] XapaKTepu3yIOTCsSl TeM, YTO IpaBa IIEPeXOAAT K HOBOMY BA@A€ABIYy TOABKO Ipy
COBepIIeHNN OIPEACAEHHOTO AeVCTBMsI. AASL TOTrO, 9TOOBI IIOAYYMTH NpaBa Ha HaVA€HHBIM TaAMT, KOTOPBIA
OTHOCUTCSI K ABMXVMMOMY MMYIIECTBY UM He OGAaAaeT GOABIIMM BecOM, HEOOXOAMMO B3SITb €r0 B PYKM M
MIPUIIOAHSITH C 3eMAN.

NI AAst TOro 9T06BI MCKAIOYMTD BO3MOXHOCTB TaKOro ¢)opMaAbHO IPaBUABHOTO AOIMYECKOro MOCTPO-
eHMs, TIPUBOASIIIETO K HEBEPHOMy BbIBOAY, ~TaHa Npy ONMCAHMM 3asIBAGHMs CTIOPSIIMX TPMBEA
AOMOAHMTEeABHOE BbICKa3biBaHMe “Beck OH Mo#”. Mbl IpUIIAM K 3aKAIOYEHMIO: KaXAOe M3 BbipaxeHun (51
Hairlea ero” u “Becs oH M0I1”) B OTAEABHOCTM MOXHO MOHsTH Kak "SI mepBbnt yBuaea ero”. ITosTomy, ecan 6u1
TaHa BOCITOAB30BAaACSI TOABKO OAHMM M3 3TUX BbIpaXeHMM, TO AIOOOM U3 YIeHMKOB uAM MyapelioB Mor Gbl
cAeAaTh HeBepHBII BBIBOA M3 ero BbICKasbiBaHISL: “EcAu B cyAe cHopsiipmt o60CHOBBIBA€T CBOM NpaBa Ha
HAaxOAKY TeM, YTO OH IepBBIA YBMAEA HMKOMY He NpUHAAAEXaIlyi IPEeAMET, M CYA TNpU3HaeT ero npaso Ha
HalA€HHYIO Belllb, TO MOXHO IOAYMaTh, YTO 4eAOBEK, YBMAEB HUKOMY He IpMHaAAeXallui IpeAMeT,
npuobpetaer ero”. Ha caMoM e AeAe, AAsI TOTO YTOOBI PUOGPECTH, OH AOAXEH ero MOAHATh. [TosTomy Tana
[pM ONMCAHUM CHIOpa B CyAe NPMIMCAA CIOPSIIMM Kak croBa “f Hamea ero”, tak u caoBa “Beck oH Moit”.
Toraa, Aaxe ecan “Sl Haurea ero” Mbl NoHMMaeM Kak "5l yBuAeA repBbIM”, MbI AOAXKHBI IIPMONMCATb CMBICA U
BTOPOMY 3asIBA€HMIO criopsiitero “Beck oH mon”. EcTb eAMHCTBeHHasi BO3MOXHOCTb NPUAATh CMBICA 3THM
cAoBaM: IepBoro 3asiBAeHus (S Hallea ero”) okasaAroch HEAOCTATOYHO AASI CYAQ, M CIOPSILMN, IPOAOAXKAS
roBoputh, AoGaBAasieT “Bech OH MOI1”, YTO Telepb MOXET O3HadaTb TOABKO "SI MOAHsA ero mepsbiM”. (Beab
sasiBAeHMe "5 yBMAeA ero mepBbIM” OH yXe CAerar.) AHAAOTMYHOE pacCyXXAeHMe MOXHO IOCTPOMTH, eCAU
"Becb OH Moit” 1noHMMaTh Kak Sl yBuAer”. B 3TOoM cayuae 3asBreHme “S1 Hamea ero” Mel 6yaeM 06s3aHBI
MOHATh Kak “SI MoAHsIA”. BeIBOA: Npu onmcaHuM 3asiBA€HMA criopsimmx B cyAe TaHa AOAXeH 6BIA MCIIOAB30-
BaTb 00a BbIpa>keHMsl, YTOOBI MCKAIOUUTL BO3MOXHOCTh HEBEPHOTO BBIBOAA O TOM, YTO MOXHO Ipuobpectu
MpeAMeT, TOABKO yBuAeB ero. Aaree I'emMapa moABepraeT COMHEHMIO 3TO 3aKAIOUeHMe (O TOM, 4YTO ABa
BBICKa3bIBaHMs1 KaXXAOTO M3 CIIOPAIMX ObIAM NPUBEAEHBI C eABIO MCKAIOUMTD BO3MOXHOCTh HelPaBUABHOTO
BbIBOAQ).
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TEPMUHOAOIVIA

Kynx i1 A 681 cxasaa. 3a
STMM  BbIpaXeHWeM Bceraa
CAEAYET MpEANOAOXEHHe, KO-
Topoe B AaAbHeiueM OGyaer
or6pomeHo. O6bIYHO paccMOT-
PeHMe 3aBEAOMO HEBEpPHBIX
TIOAOXKE€HU! MPUBOAMTCS B Ka-
YeCcTBe HarAsiAHOM MAAIOCTpa-
LMK TOrO, K KakuMm ommbou-
HBIM BBIBOAAM MOXHO 6bIrO
6b1 pyitTH, ecAn 6b1 aBTOp He
coobmma Ham uHGpopMaumio,
3aKAKOYEHHYIO B TeX CAOBax
€ro BBICKa3blBaHMsA, KOTOpbie
M3HaYaABHO TIPEACTaBASAUCH
M3OLITOYHBIMM U He HecyIm-
MM CIIEUMAABHOM CMBICAOBOM
HarpysKku.



TEPMUHOAOIUA

nmK myn - Ho passe
THI MOXeENIb CKa3aTh TaK..?
Cmbica  Bepaxenus: “Passe
BBICKasbiBaHMe Myapena uamn
TeKCT TOpHI MOXHO TOHATH
TaK, KaKk TOHMMaellb ThI?”
Uan: "PazBe MOXHO BBECTH
rpeaAaraemble TOGOM TIOAOXe-
Hue uAM npuHumMn? Beaw sto
HEMEAAEHHO MPUBEAET K Ipo-
TUBOpeunsaM”.

2A

bABA MELIVIA
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PA3BEPHYTbI TTEPEBOA 1 KOMMEHTAPUM

®DakTUyecKy, BBEASI AOIOAHMTeAbHYIO dpa3y, Ta-
Ha Pa’bsCHMA, YTO AASL TOTO 4TOOBI NMpHOGpecTy
HaXOAKY, HEAOCTaTOYHO TOABKO YBHAETH ee: Heol-
XOAMMO B35ITh ee B pyku. [eMapa BospaxaeT IIpoTus
MOAOGHOro OObsICHEHMSI HaAM-
yusi B MuIIHe W30LITOYHOM
¢pass1 “Beck o Moi”:

MK nym 'Ho pa3Be Thbl
cMoxemrs Ha Bompoc “Yro 3To
osHavaer "1 Hamea ero”?” oT-
BeTuTh: “TlpousHocs 3Ty dpa-
3y, 4eAOBEK MMeeT B BUAY, YTO
OH NepBBIM YBHMAEA He IpH-
HaAA€XaImyio HUKOMy Bemb”'?
AAst TOro 49TOGHI ONpEAeAUTH
NpaBMABHOE 3HadeHMe TOro
MAM MHOTO BBIPaXX€HMsI, CACAY-
eT HaiiTu ero B TekcTe Topbl u
BBISICHUTb, KaK €ro HOHMMaAy
Myapensl. A Beab, Pabuait
ckasar: "B Texcre Topnt "m
Halfaems” o3Ha4aeT "OH nep-
BBIM B35IA HaXOAKY B PYKM”, M 5TO BbIpakeHMe
HMKOTAQ He MOXeT ObITh NOHATO KaK “OH HepBbIM
yBUAEA HaxoAKy”.

X 2Aa, AeicTBMTEABHO, BhIpaxeHue "M Haif-
Aemp” B TekcTe Tophl moHMMaeTcst Kak "¥ BO3b-
MemIb B pyku”, oaAHako TaHa, MCIIOAB3Y S 3TO BbIpa-
JXeHHe B MMINIHE, MPEANIOAAraA, YTO M3ydalomue ee
6yAyT HOHMMATB 5TO BbIPaXKEHNE B COOTBETCTBMH
€ TeM CMBICAOM, KOTOPLI/ OHO MMeeT B pasroBop-
Holt peun (“yBuaer”), a He B COOTBETCTBMM C €ro
CMBICAOBOM Harpy3skoit B TekcTe Topsr (“B3sn”).
9To MOXeT MPUBECTH K HeBEPHOMY IIOHMMAHMIO.
MoXeT CAOXMTBCA BreYaTAeHMe, YTO MMIIHA
ONMMCBIBAET CACAYIOINYIO CHTYallMIO: TOT, KTO YBH-
AeA HaxOAKY, 3asiBAsieT B cyAe "SI mamea ee”, a
CyABM He BBIACHSIOT, B3SA AM OH HaXOAKY B PYKU
NepBbIM, TaK KaK C TOYKM 3pPeHMA 3aKOHa, AAS
npuobpeTeHMs: COBCEM He 06A3aTeAbHO IepBBIM
B3ATH ee B PyKH, a AOCTATOYHO AMIIIb YBUAETH ee.

*IMosTomy Tama npu omvcammu criopa Aob6aBua
BhIpaxceHHe “"Bech oH Moi”, 4TO6bI MOKa3aTh, YTO
4YeAOBEK He IpHMOGpeTaeT HAXOAKY TOABKO TeM,
YTO OH YBMAEA €e; AAS TOro, YTOObI IOAY4MTH Ha
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Mo¥”, IOTOMY 4TO [0 3aKOHY] BUAEHbEM He NpUos-
peTaeT, [DAHO TO, 9TO KTO-TO YBMAEA HaXOAKY Iep-
BbIM, He AaeT eMy IIpaBa Ha BAAA€HMe €i0; AAsI TOTO,
4TO6BI IPHOGPECTH IIPEAMET, er0 HY>KHO MOAHSTD]. A
pa3sBe THI MoOXellb CKa3aTh,
[pa3sBe MoXxHO mpmitTH K TaKo-
My BbIBOAy]: “Yro [o3Hauaer]
3T0 [BBIpaxKeHMe] — “Haiea
ero”? [OHo o3Havaet] - “yBuaeA
Beap ckaszaan PabHair:
“[BeipaxeHnne] “u Havaemn” [03-
HavaeT] “IpuUlIAO eMy B PyKy”,
[‘noansin”] o3Havaer”.
’Aa. B Texcre Topsl "u Hait-
Aells” — "MPUILIAO eMy B pyKy”,
['moanusA”] noummaercs. [He-
cMoTpsi Ha 3T10] Tana npuaep-
XMBaACS [Opu  COCTaBAEHMM -
MMINIHBI| MPOCTOrO  CMBICAA,
[mpeamoaaraa, 9To AaHHOE BhI-
paxeHue GYAeT TOHSITO y4YeHM-
KaMy B COOTBETCTBUM C €ro 3Ha-
YeHueM B pasroBopHoy peun]. U [Tana xorea onu-
caTh CAy4aif, KOTAa KaXABI U3 CITOPSAIIMX 3asIBASIET,
YTO] KOTAA OH YBMAEA ero [raaur] - ckasaa: “J
HallleA ero”, XOTs1 OH He NpUIIleA eMy B PYKy, [oH He
yclea elle HOAHATH ero]. VI3 storo caeayer: Tana
MMILHBI AOIYCKaA BO3MOXHOCTb OIIMGOYHOrO BBIBO-
Aa, [4TO] OAHMM BMAeHbeM [HameAnmi] mpuobpea
ero [raanr}.
3[l'[os*romy Tana] yuma, [mpyu onmcaHMM 3asiBAEHMS
KaXXAOT0 U3 CHOpSIIMX B MUIIIHe A0GaBMA BbIpaxe-
17, — T.K. [0 3aKOHY] BUAEHbEM He

'

PRI MK

Hue:] “Becs oH Mon”,
npuobpeTaeT [TOABKO TO, UTO KTO-TO YBUAEA HaXOA-
Ky NepBbIM, HE AaeT eMy IIpaBa Ha BAAA€HMe €Io;
9T00BI ITPMOGPECTH IPEAMET, ero HY>XXHO MOAHSTD).
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TIPMEYAHVA

KA1 MK Beas cxasaa Pabman. [luma Mexybeyem
OTMeYaeT, YTO 3TO BBICKA3bIBaHVE CKOpee BCEro MpPMHAA-

AexuT He PabHalo, a 60Aee paHHUM TIOKOAGHWMM, TaK KaK
OHO BCTpedaeTcsi ¥ B Apyrux MecTax TaaMyaa.

TAAAXA

P K7 Kp7ya 7X72  OAHMM TOABKO BMACHHEM He
npuobperaeT. YeroBex He mpuoGpeTaeT npasa Ha AKGYIO
HaMAEHHYIO Belllb TIpeXAe, YeM OHA He INOMAAET K HeMy B
PyXH (B IPsIMOM CMBICAE CAOBa) MAM B €ro BaaAeHue. Ecan

JKe OH TOABKO BMAEA HAaXOAKY (M A2Xe eCAU yTaA Ha Hee,
HO He B3A), TO OH ellle He NpuobpeA ee, M TOT, KTO
BO3bBMET ee MepBBIM, — MpUOOpeTeT. 3aKOH COOTBETCTBYET
Temape. (Ilynxan Apyx, Xowen Muwnam 268:1.)
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Hee MpaBa, HyXHO COBEepIIMTb AENMCTBME, KOTOpOe
MOHMMaeTCs1 3aKOHOM Kak aKT npuobperenus. Ho
ecAM BhlpaxeHMe S HallleA ero” Moxer NpuBeCTH K
HeBepHOMY IOHMMaHMIO 3aKOHa, TO
Yy A% Y 'mouemy
xe Tama mpu onmcaHum 3asiB-
AeHMs1 CIOpsIIIMX B CyAe He
BOCIIOAB30BaACS BbIpaXKeHMeM
"Becb oH Moit”, KoTOpOE
MNOAHOCTBIO OTpaXaeT CMBICA
yTBEpPXAEHMS IIPETEHAYIOIIMX
Ha Taamr? Ecam 6Bl OH Boc-
MOAB30BaACs 3TUM BBIpaXXeHu-
eM, eMy O6bI yXe He HY)XXHO
6b1r0 AO0DaBAATH mpM omnuca-
HUM 3asiBAeHMI criopsimmx "5
HameA ero”. Ho mpu Goaee
BHMMATeABHOM pPacCMOTpPeHMI
OKa3bIBA€TCsI, YTO U BbIpaxe-

T

o1

Hyue "Becb OH MoOJ” MOXeT NpPUBECTM K HeBepHOMY
HOHMMAaHMIO 3aKOHa:

"y A0 up oK 2Ecam 6b1 TaHa MMmHBI Ipu
ONMCAHMM 3asIBACHMI CIIOPSIIOUX B CyA€ BOCIIOAB-
30BaAcst Ob1 TOABKO BhIpaxenueM "Becwk on moit”,
st 661 MO MOAYMaTh Tak: “OIMCBIBas1 CHTYaLMIO,
TaHa uCIOAB30BaA B MMIIIHE TO BhIpaXKeHHE, KOTO-
poe OOLIHO YHOTpeOASIOT AIOAM, KOTAa XOTHAT
CKa3aTh, YTO HAWA€HHAsI BEIIb MPHHAAACKMUT MM.
3asBrenne “Becs oH Mon” dakTHuecku mmeeT
TOT Xe cMbICA, UTO ¥ Ppa3a Sl namea ero”. 5 6br
He yBMAEA PasHMIIBI MeXAY STMMM BbICKa3bIBaHMsI-
MM ¥ IIOHsA 6bI BoipaxkeHue “Bech ox Moi” Takxe,
KaK 51 NOHMMaA M BbIpaxeHme “S1 Hamrea ero”, m
npuiieA GBI K TOMY 5Ke CaMOMy HEBEPHOMY BBIBOAY:
CYA He BBISICHSIET, KAKUM OGPaDOM TOT, KTO TOBOPpUT
“Bech OH MoWt”, yCTaHOBUA CBOM IIpaBa Ha HaxOAKY,
a CAeAOBaTEeABHO, MCXOAWUT M3 TOrO, 9TO AASI IpMOG-
peTeHMs MMymecTBa AOCTAaTOYHO AMIIL YBMAETH
ero M HeT HeoOXOAMMOCTM OpaThb €ro B PYKMH.
3Hosrromy Tana, onucpIBas 3asiBA€HME CIIOPSAINMX,
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AOCAOBHbI ITEPEBOA

"Ho nycrs 6bt on [Tana mummbl] yuna, [npusea 6ol
Mpy OIMCAHUM 3SBAEHMSI KaXAOrO M3 CHOPSIIMX
TOABKO OAHO Bblpaxenue: "Bec oH Moit”. U He
noTpeGoBaroch Obl [roraa Aob6aBasTh]: “S Haimrea
ero”.

*EcAm 6b1 OH yuuA, [pu ommica-
HUM 3asiBA€HMsI KaXAOro w3
CIIOpAIIMX B MUIIIHe IIpuBeA 6bl
TOABKO BblpaxeHue:] “Becy oH
Moit”, To 51 6Bl ckasaa: "OH xe
npocro yuma, [TaBa onmcaa,
YTO KaXAbI U3 CIOPSIIINX, Ae-
Aasi 3asBAeHue] “S Hamrea ero”
[MmeeT B BMAY, 9TO OH MepBLIM
yBUAEA HaMAEHHBbIM MPEAMET,
M, CAEAOBATEABbHO, 3aKOH MpeA-
MOAaraeT, YTo] OAHMM BUAEHb-
eM mnpuobperaer [TOABKO TO,
YTO KTO-TO YBMAEA HaXOAKY
NepBbIM, yXe AaeT eMy IlpaBa Ha BAaAeHMe eio).
3 [[lostomy TaHa] yama, [omican 3asiBA€HME CIIOPSIINX
caoBamu): “Sl Hamea ero”, moBTOpMA M yuua [Takxke
caoBamu]: “Beck oH Moit”. VI3 AOOAHUTEABHOM MMIL-
HBI, [BKAIOUMB B MUIIIHY AOTIOAHMTEABHOE BbICKa3biBa-
Hue, TaHa] AaA HaM NoHATH, YUTO BUAeHBEM He Npnob-
peraer, [TOABKO TO, 9TO KTO-TO YBMAEA HAXOAKY Iiep-
BbIM, He AaeT eMy IpaBa Ha BAaAeHue eio].

‘A pa3Be ThI CMOXeIlIb CKa3aTh [IPEAIIOAOXUTD), 9TO

P

oH [TaHa MUIIHBI] AEMICTBUTEABHO Y4YUA OAHO, [mpu-
BeA B MMIIIHe Npy OMMCAaHUM 3asiBAEHMI CHOPSIIIX
ABa BBIpaXeHMsi, KOTOpbleé WMeIOT OAMHAKOBBI/
cmeicA]? Ho Beab, [Ha camMoM aene, Tana] yuma,
[cocraBuA MumHy no npuammmy] - “3to u sT0” -
[r.e. cHadara mpuBeA OAHO 3asiBAeHMe MepBOTO M3
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MCIIOAB30BaA BbIpaxeHue ”SI Hamea ero”, a 3aTeM eme pa3 BepHYACs K 3TOMY Xe MOMEHTY M OIMMCaA MX
yTBepXAeHHe B CyAe, MCIOAB30BaB BhIpaxeHue “Bech om Mmoit”. Takum obpasom, Tama, AobaBuB B
BBICKa3bIBaHMe MMIIHBI BHIpaXeHNe, KOTOpoe, Ha TNepBblii B3TASA, IPEACTABASITCS M3GBITOYHBIM, Ha CAaMOM
AeAe, COOOIMA HaM AOIOAHMTEABHYIO MHGOpPManuio: NpaBa Ha MMYINECTBO He NPHOOPETAIOTCS TOABKO
TeM, YTO YeAOBeK YBHAEA ero, AaXe eCAM OH IIPM 3TOM 3asBMA O CBOEM HaMepeHMN IMpUOOpecT HaXOAKY.
AAst TOTO, 9TOGBI 3aKpenmuTh 3a COGOM NMPaBO BAAAEHNMA HalIAEHHOM BeIlblo, HEOOXOAMMO B3STH ee B PYKM.
IpuBeAeHHOE AOKa3aTeABCTBO TOIO, YTO BBICKA3bIBAHUSI MUILIHBI He SIBASIIOTCS U30BITOYHBIMM, a Harpy KeHbl
TOM MAM MHOM MHPOpMaIielt, He yAOBAETBOPUAO [eMapy, u OHa, IPOAOAXAsl aHAAM3 TeKCTa MMIIHBI, 3aAa€T
BOMPOC:

DMK NYN M1 A pa3Be ThI MMeelb NPaBO MPEANOAOXHMTH, YTO AONMYCTMMO TaKOe HNpOYTEeHHe
MMIIHBI, IpX KOTOPOM ABa BbIcKasbiBaHMsI (S Hamea ero” u “Bech OH MOI1”) BOCHPpMHMMAIOTCS KaK OAHO
3asBAeHMe, o3Havaiomee "SI moamsia ero”? Kaxaoe M3 AByX BBICKa3bIBAHMI CHOPSIIMX, NPUBEAEHHOE B
MMILIHE, VIMeeT CBOM COOCTBeHHBII CMBICA. YKa3aHMeM Ha 3TO CAYXMT TO, UTO 3asBA€HME KaXAOTo u3
CropAMMX He IPUMBEACHO KaK EAMHBIN TeKCT, a pa36MTO Ha ABa BbICKa3bIBaHMs, KOTOPhle NpephIBalOTCS
aHAaAOTMYHBIMM BBICKa3bIBAHUSIMY, OIMMCBIBAIOIMMY 3asIBAEHNME APYToi cTOpoHbl. [ToaToMy peus Kaxaoro us
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TEPMMHOAOTUA

7 "mx1 U omu rosopsT
06 3TOM. 3TO BBIpaXKeHMe HC-
noabsyercs lemapoi, koraa
KTO-TO M3 Myapewos, Bospa-
Xasi MpOTUB IPEAAOXEHHOrO
BbILlIE TIOHUMAHUST XOPOLLIO U3-
BECTHOTO BBICKAIbIBAHMS, XO-
4eT BHECTM CYIeCTBEHHbIE AO-
MOAHEHMST MAM yTBEPXAAeT,
YTO BBICKA3blBaHME NPUHaAAe-
XXMT APYroMy aBTOpY.

XMy  Heobxoaumo (6b1r0
paccmoTpeTs oba cayuas). B
MullIHe, OapaiTe, B BbICKadbl-
BaHMAX AMOpaeB, B CaMOM
TekcTe Topbl MHOrAA BCTpeva-
eTCsl OnMcaHMe ABYX MAM 6o-
Aee  aHaAOTMUYHBIX CAy4aes.
ECAM HeNOHATHO, 3aueM NoHa-
AOGMAOCH OGBACHSATL OAHO M
TOXe Ha pa3HbIX NpuUMepax,
Temapa, wucrioAbsyss AaHHOe
BbIPaXXeHME, PajbsCHSET, 4YTO
KaXAbI U3 yHOMSHYTBIX CAY-
4aeB AOAXEH ObIA GbITb ONN-
CaH OTAEABHO, TaK KaK 0CO-
GEHHOCTM OAHOTO M3 HMX He
TI03BOASIIOT PaclpOCTAHMTh HA
HEro 3aKOH, NPUMEHSEeMbIA B
APYroM CAy4ae, M HaobopoT.
WHoraa nosTOpbl B MMILHE,
6Gapaire, BBICKA3bIBAHUSIX
Amopaes n B Tekcre Topbl
HEOOXOAMMBI AASI TOTO, YTOOBI
MCKAIOYMTb BO3MOXHOCTH He-
BepHOro BhiBoaa. OteeT Ha
BOTIPOC, 1104€MYy B MCTOYHMKE
TIpUBEAEHBI aHAAOTMYHbIE CAY-
4au, HAYMHAETCS CO CAOBa
KIMY - “3T0 He06X0AMMO...”.

AEKCHKA

™13 B KOMMeHTapusx BCTpe-
4alOTCA ABa BapyMaHTa [OHM-
MaHMA 3TOro caosa. Pamm B
Pa3HbIX MeCTax NOAb3YeTCst TO
OAHMM, TO APYTMM BapUaHTOM.
Ilo oaHoMy u3 MHeHuir, 13
[IPEACTaBASIET COO0M UMSA CO6-
CTBEHHOE MAM NPO3BMILE OAHO-
ro u3 Myapenos Taamyaa. [To
APYroMy MHEHMIO, CAOBO ™13
uMeeT 3HaveHue “TIpocTo” M
UCIIOAB3Y€ETCSl, KOTAA XOTAT
CKa3aTh, YTO TO MAM MHOE BbI-
CKajbiBaHME [PUBOAMTCA Ge3
yKaSaHH}I BBTOPB.

2A - 2b

BABA MEUVIS

2"y 1 K'ya

PA3BEPHYTbIV TTEPEBOA 1 KOMMEHTAPUM

IIPETEHAEHTOB HEAB3sl BOCIIPMHMMATbh KaK EAMHOe
LleAnOe, @ TOABKO KaK ABa OTAEABHBIX 3asIBAEHISI.
Aaree BBOAMTCSI IIPEATIOAOX€eHMe, KaKyio MHPOpMa-
mmo coobmua TaHa, npummcap CHOpSIIMM ABa OT-
AeAbHbIX 3asBAeHMs1. Ha camom
Aere, Tana pa3bsicHMA ABa pas-
HbIX acIieKTa, ¥ BbICKa3bIBaHMS
MUIIHBI CAGAYET IPOYecThb TaK:
“OAMH M TOT e NpUMHLIMI pas-
pellleHMsl Criopa MCIIOAb3yeTCs
KaK B TeX CAydasx, KOrAa Kax-
ABI U3 [IPETEHAEHTOB Ha UMY-
mectBo rosoput "SI Hamea
ero”, Tak u B Tex, KOrTAa Kax-
ABI U3 HUX npon3Hocut "Bech
oH Moit”.

XDD 17 MK 'Cka3sar Pas
INama (mo Apyrum cBeAeHMsIM,
aBTOPOM 3TOTrO BBICKa3bIBaHMS
saBasteTcsa Pas [lumu 6ap Amny,
a HeKOTOpble U3 MyApeLoB yT-
BEpXAQAIOT, YTO 3TO BHICKa3bl-
BaHMe AOCTOBEPHO, HO IlepeAa-
ercs1 6e3 yKajaHMs1 MIMEHM aB-
topa): "IlepBast 9acTh BbICKa3bIBAHMII MMUIHBI, OIIM-
CHIBAIOLIMX 3asIBA€HME A€PXKALIMXCS 3@ TAAUT, OTHO-
CHUTCS K CAy4Yalo HAXOAKM, a BTOpas 9acTb KaXKAOro
U3 9TUX BBbICKA3bIBAHMI OTHOCHTCSI K T€M CHUTyaly-
sIM, KOTOpBIE BO3HMKAIOT IIpM KYyIIAe M IIpoAaxe
uMymectsa”.

i iph's] U Tane Heo6x0AMMO [25] 6b1A0 OmH-
caTh B MMIIIHE 3aKOH AASI K&XKAOTO M3 3THX CAYYa-
€B OTAEABHO. DTU ABa CAyYasl OUeHb [OXOXM APyT
Ha Apyra, HO KaXAblf M3 HMX OOAaAaer CBOMMM
OCOGQHHOCTHMI/I, KOTOpbI€ He TO3BOASIIOT HaM, Ornm-
CaB 3aKOH AASI OAHOTO M3 HUX, II0 aHAAOIMM PacIpo-
CTPaHUTbL €ro Ha BTOPOM. TTXYR KN KT *Beas
ecan 61 Tana mpuBea B MMIDHe 3aKOH 0 pa3aeae
CHOPHOr0 MMYINECTBA TOABKO AASI CAyYasi HAXOA-
KM, TO 51 OBI pemMA, YTO OH CIIEIMAABHO OIYCTHMA
CAyYait KYNAM-TIPOAAXM, TaK KaK HAamM Y4uTeAs
BBEAM TIOCTAHOBA€HMe, 00s13bIBalOIMIee MOATBEPXK-
AaTh CBOM 3asIBAEHMST KASITBOM TOABKO TOrAQ,
KOTAa pemaeTcsi CIIOp 0 HaxoAKe. SI Gbl OAyMaA:
CAy4alt HAaxOAKM OTAMYAETCS OT CAyd4as KyNAu-
IIPOA@XM TeM, UTO IIPY CIIOpe O HaXOAKe MBI MMeeM
BO3MOXHOCTD IIPEAIIOAOXKUTD, YTO AaXKe eCAM JeAO-
BeK oOMaHbIBaeT M ropoput: ”SI MOAHSAA HaxOAKy
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AOCAOBHbIV TTEPEBOA

CIIOPsIIIMX M TaKoe )Xe 3asiBAeHMe BTOpOro, a NoToM
ApYTOe 3asiBA€HMe I1IepBOro U3 CIIOPSIINX U TaKoe Xe
3asIBA€HME BTOPOro]: “SToT roBoput: "SI Hamea ero”,
M 3TOT TOBOPHT: “S] HaleA ero”, sTot roBoput: “Bech
OH Mo¥t” 1 T. A", - [1 3TO yKa3bI-
BaeT Ha
CMBICA KaXAOM U3 OTAEABHBIX
Jacre 3asiBAeHus1].

!Ckasan Pas Ilana, a ectp Ta-
Kue, Koropele roBopAT: Pas
[Immu G6ap Amm, a emie roso-
PAT 0 HeM, [06 3TOM BBbICKa3bl-
BaHMM], YTO KaK ecTb, [uTO aB-
Top ero HemsBecTeH]: “Hauaxo,
[mepBoe M3 pacCMOTpPeHHBIX Bbl-
CKa3bIBaHMI1, MCIIOAB30BaHO aB-
TOPOM MMILIHBI, 4TOOBI yKa3aThb
Ha TO, YTO B AAHHOM MMIIIHE
omMcaH 3aKOH AAsl  CAyYasi)
"HaxoAKa”, KOHell, [BTopoe us
STUX BBICKa3bIBAHMM, yKasblBa-

CaMOCTOSITEeABHBIN
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2Hm

€T Ha TO, YTO AAHHbIM 3aKOH
pacnpocTpaHsIeTCsl TakXe Ha
cAydar] "KynAsi-ipopaxa”.

U HeobxoamMo [Gbir0 YHOMSIHYTh 00a 3TM CAy4asi].
[2b] B[TOAbKO] HaXOAKY, [yKa3aA B MMIIIHe, YTO 3aKOH
OTHOCHUTCS TOABKO K CAy4Yalo HaXOAKM], 51 ObI CKa3aa,
[MOXHO 6BIAO OBI NPEANIOAOXMTb, YTO] HaXxOAKa -
3TO [TOT €AMHCTBEHHBIt 3 BCeX TIOAOOHBIX CAydaeB),
KOTAa HalM YUYUTeAsl HAAOXMAM KASITBY Ha Hero,
[kaXxAoro 13 mpeTeHAEHTOB], TaK Kak [MOXHO npea-
IIOAOXMWTB, YTO TOT M3 HMX, KTO CXBAaTMACS 3a Haul-
A€HHBI1 TIpeAMET, yXe TMOAHATBIA APYIMM], oH [He
6pocaeTcs Bceraa Ha 4y>XKOe MMYIIECTBO, @ TOABKO B
3TOM cAyd4ae] 06bsicHUA [caM cebe 1 Hamea onpaBAa-
HHYe He4eCTHOMY TNOCTYNKY B CAOXMBIIENCS CUTYya-
M| 1 ckasaa: “ToBapuin MoJt HUYero He TioTepsieT B
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onm npna Cay4ai KynAM-mpoAaXwu. Pawu ormedaer,
YTO NpPMBEAEHHBII 3aKOH O pa3sAeAe MMYIIEeCTBa TOCAe
KASITBBI, TIPOM3HECEHHOM KaXAOM M3 CTOpOH B CAydae
KYTIAM-TIPOAQXXM, BO3MOXEH TOABKO TOrAa, KOTrAa o6e OHM
MIPU3HAIOT, YTO AAAM A€HBI'M IPOAABIY, M CHOp MAeT
TOABKO O TOM, y KOrO MPOAABell B3siA A€HbI'M IO CBOEMY

xeranmio. OAHaKO, eCAM KaXABIM M3 HUX yTBepXAaeT: "SI
BBITKAaA (M3rOTOBMA, CIUMA) STy Bellb’, — TO SICHO, 4TO
OAMH M3 Hux obMaHbIBaeT. B moao6HOM caydae cya mpu-
MeT pellleHMe OCTaBUTb BElllb B PACIIOPSKEHMM CyAd AO
BBISICHEHMs] OGCTOSITEABCTB.
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mepBbIM”, — XOTsI, HA CAaMOM A€A€, OH IIOAOILIeA |
CXBATMACS 3@ IIPEAMET, KOTOPhLIA ero TOBapMill yXe
AepXaa B pyKax, TO NPMYMHONM OOMaHa SIBASIETCSI
3abAyXAeHMe, a He OTKpPOBEHHOe IIpeHebpeXxeHue K
3akoHaM Topbl. OH ob6bscHseT
camMoMy cefe, YTO ero IocTymoK
He NpOTMBOpeYnT 3aKoHam To-
pbl, MO0 OH He HAHOCUT HM
MOpPAAbHOTO, HM MaTepuaAbHO-
ro ymep6a, neirasice 3abpaTh y
4JeAOBeKa JacTh MMYIIeCTBa, Ha
KOTOpOe TOT HMKOTAa He pac-
CUUTBIBAA ¥ He NPUAOXKMUA HHU-
KaKMX yCHMAUM, 4TOObI Npu0O-
pecTM MAM M3TOTOBUTBH  €ro.
"TloMAy M cXBadychb, M IyCTh
OH IIOAGAMTCS €O MHon”, -
pewaet oH. Ecay 3TOT 4enosek,
NpeTeHAyoIIMii B CyAe Ha
4YacTh HaAEHHOTrO TaAMTa, 3a-
O6AyXAQeTCsI, a He SIBASIETCS 3AOAeeM, KOTOpbUA He
CYMTAETCS C 3aKOHOM TOpbI, eCTh CMBICA 00513aTh €ro
MOATBEPAUTD CBOM CAOBa KASITBOM, UTOOBI, MCITyraB-
LINCh TIPOM3HECEeHNST AOXKHOM KASITBBI, OH OTKa3aACs
or cBoux TpeboBanmi. [lbITaThCst AOOMTBCS OTKas3a
OT cBOMX TpeOOBaHMII OT 3AOA€s, IIpeAAarast emy
MIPOMU3HECTU KASATBY, — 6ECCMBICA€HHO, TIOSTOMY AAS
TOrO 4YTOOBI TIPEAAOXUTb UYEAOBEKY KASTBY, MbI
AOAXHBI HAITH BO3MOXHOCTh BUAETb B HEM 3a0AyX-
Aaiomerocsi, Ho He 3Aaoaes. Ecam 6e1 Tama He
yKasaA B MHIIHE, YTO B CAy4ae CIIOpa O MOKyNKe
TaK)Xe HaKAaABIBae€TCsl KANATBa, s1 ObI IMOAyMana,
YTO AASI CIIOpAa O HaxOAKe TaKasli BO3MOXHOCTb
HallAacb, HO B CAyd4ae cIOpa O IOKyNKe HeT
BO3MOXXHOCTH IPEANIOAOXHMTD, YTO OAMH M3 HMX
3abAayxaaeTcs1, M 51 OBI CAeAaA BBIBOA, YTO IIpM
PaccMOTpPeHny cIopa 0 MOKYyIKe KAsSTBa Ha CIO-
psAMMUX He HAKAAABIBaeTCsl. A BeAb 3TO HeBEpHO:
KASITBA HaKAAABIBBIA€TCS M Ha CIIOPAIMX O IOKYTI-
Ke.

3PN MR KN K >Ho ecan 651 Tana mMumsb!
NpMBEA 3aKOH O HaAOXEHMM KASITBBI Ha CIIOPSIIIMX
TOABKO AASI CAydYasl CIIOpa 0 MOKYIIKe, MOXHO ObIAO
Obl IIOAYMaTh, UTO HAIIM YYHMTEAsI MPeAyCMOTpPeAH
HaAOXEeHMe KASTBbl Ha CIOPSIIMX TOABKO AAS
TaKOM CMTyallMM, TaK KaK 0 KaXAOM M3 HMX
(criopsiMX) MOXHO IPEANIOAOXHUTDb, YTO OH, 00b-
SICHs1s1 cebe CBOM IIOCTYIIOK, paccMaTpMBaeT ero
KaKk He NpoTuBOopedammi 3aKoHaM Topsel Ilpu
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3TOM, [IOTOMy YTO OH He MCHBITHIBAA OCTPOV Heob-
XOAMMOCTHM MpUOOPECTM TAAMT M HAIlleA ero CAydan-
HO)], TIOMAY CXBadych M paspeAlo ¢ HuM [Haxoaky]”.
OAHAaKO AAST KYNAM-TIPOAAXM, KOrAQ HeAb3sl CKa-
3aTh TaK, [[IPEAIIOAOXMTDH, YTO
TOT M3 HMX, KTO CXBaTMACS 3a
yXe KYIIA€HHYIO APYTUM Belllb,
He BcerAa roTOB IPUCBOMUTH y-
JKOe WMMYyIIeCTBO, a TOABKO B
3TOM CAyd9ae MO3BOAMA cebe 110-
CTYIMTD TakK], s1 CKaxy, [MOXHO
yrBepxaarb, 4ro]: “Het! [He
AOBEPUAM UM MyApellbl ITpous-
HECTM KASATBY, TaK KaK CUMTa-
10T, 9YTO OAMH M3 HUX SIBASIETCS
YEeAOBEKOM HedeCTHBIM, CIIoco6-
HBIM  TIPOM3HECTM  AOXHYIO
KAATBY]”.

2A ecam 6b1 yuma, [mpuser B
MMILIHE OICaHMe 3aKOHAa TOAbL-
KO] AAs1 [cAydas] KyTIAM-TIPOA@XM — TaK [MOXHO ObIAO
6bI IIOAYMaTb, YTO] 5TO [EAMHCTBEHHBIA M3 BCeX TOAO-
6GHBIX CAy4aeB, KOTAa] HAAOXMAM Ha HETO, [Ha KaxAo-
T'O U3 TIPETEeHAEHTOB], HAllM YUUTeAsI KASITBY, [IOTOMY
9TO [TOT M3 HMX, KTO CXBaTHACS 3a Belllb, yXe KyI-
A€HHYIO ApyrmM], o6bsicHMA [cam cefe u Halllea oI-
paBAaHMe HEYeCTHOMY TIOCTYTIKY B AQHHOU CUTyaLyu]
M cKasaa [caM cebe]: “ToBapuiIl MOt AaA A€HBIM, U 5
BEeAb TOXE AaM AEHBIH. ~BOT BeAb HYXHO MHe [60Ab-
mie, 9eM emy]. Bosbmy s, a ToBapMim MoV IyCTh
[IOVIA€T, U NIOTPYAUTCS, [oMIeT], u KymT [B Apyrom
mecre]”. *Ho Haxoaka [aAst cayuast HaxoAkM], Koraa
HeAB3sl CKa3aThb TaK, 51 CKaxy, [MOXHO 6bIAOC Obl
1I0AyMaTh, 4To] — HeT, [He AoBepuam MM Myapenn
NPOM3HECTH KASITBY, TaK KaK CIMTAIOT, YTO OAMH W3
HUX SIBASIETCA YEeAOBEKOM HEYEeCTHBIM, CIIOCOOHBIM
IIPOM3HECTH AOXKHYIO KAATBY]. [BpiBOA:] Heo6x0AMMO
[6bir0 TaHe MUIIHBI OTAEABHO OMMCaTh 3aKOH AAS
060MX CAYdIaeB: HAXOAKM M KYIIAU-TIPOAAXM, TaK KaK
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3TOM OH paccyxaaeT Tak: >"Hy M 4TO Xe, 4TO TOBAPMII MO 3alIAQTHA ACHBIH, 51 TOXKE 3alAady ACHBTH.
9Ta Bempb Hy)XHa MHe GoAbIIe — U 5 ee 3a6epy, a TOBAPHMIN MO IYCTh HPHAOKMT YCHANS, ¥ MIONIIET, U
KymuT cebe”. VI MOXHO ObIA0 GBI MOAyMaTh, YTO B CAydYae HAXOAKM HAIIM YYHTEAsl CUMTAAM:
"HeBO3MOXHO TPEATIOAOXKHTH, UTO OAMH M3 HMX 3a0AyXKAQeTCs1, a He CO3HATeABHO HapymaeT 3aKoH”.
HOSTOMy HaAOXX€HMEe KASITBbI, KOTAA ABO€ CIIOPSIT O HaXOAKe, C TOYKM 3peHMsT Hallmx Yuuteaen, He UMeEAO
HUKAKOTO cMbICAa. | CAeAOBATEABHO, HYXHO OBIAO YIIOMSHYTb M CAy4alt O HaXOAKe.
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PA3BEPHYTbIV ITEPEBOA 1 KOMMEHTAPUM AOCAOBHbIV TIEPEBOA

0nm npn "Ho 3aueM e HaKAAABIBATb KASIT- KaXAbIA M3 HMX OOAAAQeT CBOMMM OCOGEHHOCTSIMM,
By Ha CHOOpsIMMX B CAy4ae crmopa O MOKYOKe,  He MO3BOASIOIIMMM PacliPOCTPAHMThL HA HEro 3aKOH,
KOTrAa CyA MOXET A€rKO BbISICHMTBH, KTO MEpBbIi O KOTOPOM M3BECTHO, YTO OH CIIPaBEAAMB AASI aHAAO-
Aaa aeHsru? (Cum. [Ipumeuanys, Up) JNBD M M7 IMUHOTO eMy CAydasi].

[Tocmorpean 6bI y KOro B3siA 'Ho pa3sBe eCTb HEOOXOAMMOCTD
3y3Bl...) KRR M ’TI"I'?\ 270nm n‘l?p‘ HAKAAAbIBATb Ha  CIIOPSIIIMX
RO™MY XY *Ha stor BOIIPOC UPJ KASITBY AASL TOTO, UTOOBI BbIsIC-

lemapa orBedaer: "AeitcTBu- HUTb, KTO U3 HUX OOMaHBIBaeT
TeAbHO, KAsITBa mpu cmope o 11NN LPIT ,KIMY N‘?z — B CAyuae, KOTAa paccMaTpuBa-
MOKyIIKe B OOBIMHOM cAyd4ae '7173 TN O MRYTN NN ercsi]  Kynas-npoaaxa? Ilo-
He HyXHa. Heo6xoaumocTs B o . o . - iy" . - cMoTpean Obl, [BBISICHMAM OBl
Hell BO3HUKAET TOABKO TOTAa, KT 73 N.]l_’ -I, N,'! T l"l-!? CyAbM], y Koro [mpoaasel] B3sia
KOrAa ImpoAaBell B3sA AeHbIM ."T’UTIB '71_7; K¥T M MDY sysel [aenbru].

y ofoMx, ¥ mpM 3TOM OAMH He myxHO [HaxAaawIBaTH
AaA eMy A€eHBI'M, COTrAacOBaB C HMM, a APYroif  KASATBY Ha CNOpSIIMX HU B OAHOM M3 CAydaeB criopa
npocto OpocMA eMy AeHbrM, M MbI He MOXeM O INOKYIIKe, KPOMe TOTO CAydasi], KOraa [mpoaasen]

BBISICHHTBH, KTO AaA €My, COrAacoBaB, a KTo Gpo- B35IA [aeHBIN] y 060MX: y OAHOTO — CO3HAaTEABHO, a Y
CcMA AeHbru. PaccMoTpeB pasAudHble BapMaHTBI — APYTOro — IIPOTMB BOAM, M MBI [cyAbM] He 3HaeM, y
TIpOYTeHMsT MUINHBEL, ['eMapa NPUXOAMT K BEIBOAY, KOr'O CO3HATEeABHO, a Y KOTO — IPOTUB BOAM.

YTO CMBICAOBOM INOBTOp B peun criopsmmx (S Ha-

meA ero” u “Beck OH Moit”) OBIA CITELIMAABHO ITpeAyC- PALLIN

MoTpeH TaHOM, COCTaBUTEAEM MMILHBI, C T€M, YTOOBI poanT o0 53’p N 99WMD b Sy — LP1 1NN MY it
PasbsICHATD, UTO NOCTAHOBAeHMe MyApeLoB 0 HarO- D0 Y 2131 >paom 01" 3md mpnd do3 nhy :(3,20) LT3

XEHMM KASTBBI Ha CIODSIMX PaclpoCTpaHsercss  Wpm Ph 33h 173 wpnc 09mh 02737 on3” 0»pn7 33 3 g
KaK Ha CAydYaii CIIOpa O HaxoAKe, TaK M Ha CAyday  DOWEE 0H» M0t prdd P 35 9375 35 1m bdp "y wh 113
criopa o nokynke. (Cm. [Tpumedannst, 3aMedanust K, X0™1IDN SN PPIT3 O HIPIH HO — N7 PMP>d3 PI0H 1M

cyrue.) 3 P7r0phd Fo19 Ddp H37 (15T .00 d3 T DPYTH TN

TeMapa IIepexOAUT K HOBOJ TeMe. MMIIHA SIBASI- D3 501 DODD7N 0 ,m10dn wHED 300 prod 60 v p7
eTCsl aKCMOMOM AASL MyApeLIOB BCex MOCAEAYIOIMX 0% D7 07D — 00 b3 007 d30p bd7 Ho0 336 o0
TIOKOAEHMM, ¥ OHM He BBICKa3bIBaAM MHEHMM, KOTO- 1y K9 P23 000 WM MT LPAT NIMIY XY
PbIe He COTAACYIOTCSI C TIOAOXKEHMSIMM, TIPMBEAEHHBI- "D A 1»p71 HM M3 bya »mm mnym sm
mu B MutHe. OAHaKO B BbICKa3biBaHMSIX MyApeloB, 0D PINT2 0K0EN 96 WD Ph 13 — pT> hohT

XMBILIMX AO COCTaBA€HMsI MMUIIHBI M B IIepUMOA ee

3alMCcH, 4aCTO BCTpedYaeTcsl MHOM ITOAXOA K pellleHMIO ITPOOAEeM, OTAMYHBIA OT TOTrO, KOTOPbI IIPMHMMAETCs
camont MumHoi. FeMapa nMpucTynaeT K pacCMOTPeHMIO BOIIPOCa O TOM, COTAACYIOTCS AM MHeHMs MyApelos,
NIPMHAAAEXAIIMX pa3HbIM IIKOAaM, C IOCTAaHOBA€HMEM, NPMHATbIM TaHONM Hallelt MMINHBI, KOTOPbI B
cAydae criopa o6 MMYIIeCTBe, HaxXOASIIIeMCSI BO BAaaeHMM obeMx CTOPOH, 00s3aA IPeTeHAEHTOB MOATBEpX-
AaTh CBOM 3as1BA€HMSI KAATBOM. HaMm HemsBecTHBI BrIcKasbiBaHIs1 MyApelIOB, ONpeAeAsTIoNe 3aKOH KOHKpeT-
HO AASI TOTO CAy4Yasl, KOTOPBINI pacCMaTpyUBaeTCss MUITHOM (KOTAa ABOe AepXXaTcs 3a TaAuT), nostomy I'emapa

TIPUMEYAHMA

LR X MY M1 CAeA0BaAO 651 BHIACHHTH, Y KOTO OH  GyAeT 00s13aHa MOKASCTBCA, YTOOBbI [PMAATH BEC CBOMM
B3sA AeHbI'M. [TocMoTpean 6bI (BBISCHMAM Obl CyAbM), Y  TpeGoBaHmsM. (Ha ocHoBanmu kommenTapus Tocagom.)

KOro (poAaBew) B3sia 3y3bl (aenbru). [Tpoaasen mMoxer LR IXBN T 7M7) CareAoBaro 6b1 BBIACHUTE, Y KOIO OH
BBICTYTIMTDb Ha Ybeli-TO CTOPOHe B KadecTBe cBMAeTeAs. Ho  B3sA Aenbrm. Pauu obbsacusiet sorrpoc ['emapst “"Ho 3auem
AASL TOTO, YTOGBI PEIIMTh AEAO B YbIO-TO MIOAB3Y, HEAOCTAa- )K€ HaAaraTb KASATBY Ha CNOpAIMX (B CAydae cropa) O
TOYHO INOKa3aHMI OAHOrO cBuAeTeAsl. OAHAaKO MOKa3aHMsl  TIOKyIKe, KOTAa MOXHO TPOCTO BBISACHUTb, KTO IepBbIi
OAHOTO CBYMAETEAs OCBOOOASIT OT KASITBBI TOrO, B 4bI0 AaA AeHbru?” ¥ ee OTBeT Ha 3TOT Bompoc: “HUTo6bl BbLsic-
MOAb3Y OH CBMAETEABCTBOBaA. IIpu 3TOM BTOpasi CTOPOHa  HMTh OOCTOSITEABCTBA M y3HATh, Y KOTO IPOA@Bell B3sIA

TAAAXA
oW Myp Suaw 10 Ipoaasew, KOTOPEI B3SIA AeHb- TIPOTMB. EcAM 06a AepXaTcs 3a 3Ty Belllb, TO MyCTb
M y 000mx. ABOe KYNIMAM Belllb Y TIPOAABIIA, KOTOPbI ¥  KaXXABIV TMOKASIHETCS], YTO He MPUHAAAXUT eMy MeHblle
OAHOIO M3 HMX B35A A€HbI'M IO COOCTBEHHOMY XEAAHMIO, @  MOAOBMHBI, M Pa3A€AAT [OMOAAM KaK CaMy Bellb, Tak U
y BTOPOrO — IPOTMB CBOETO XEAaHMsI, M Tellepb OH He TIOAOBMHY AEHET, KOTOpas HaxOAMTCS y mpoaasua. ([ya-
3HaeT, y KOro OH B35IA A€HBI'M II0 XEAaHMIO, a y Koro —  xaH Apyx, Xowen Muwnam 222:1.)
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aHaAM3MPYeT NOCTAHOBAEHMS YUUTeAel, OTHOCAIIMN-
ecsl K APYTMM CMTyallMsIM, ¥, JICXOASI M3 XapaKTepa
3TUX TIOCTAHOBAEHMIA, OTIpeAeAsieT, KaKMMM OOLmMMu
NPUHLMIIAMM TIOAB30BAACS KaXAbI 13 MyApeloB u
Kakoe peuleHue, 6a3smpysicb Ha
STUX TPMHIMIIAX, OH AOAXEH
ObIA Obl BHIHECTM B MHTEpeCyIo-
IIIeM Hac CAydae, KOTAa ABOE AepXaTCsl 3a TaAUT.

031122 K77 'ByAeT AM BepHBIM yTBepxaAense,
Y10 Hama MumHua 6a3smpyeTcs Ha IPMHOMIAX,
OTAMYHBIX OT TeX, KOTOPhIMM NOAb30BaAcs1 ben
Hanac? Bear B aHaAOrMYHOM CAY4Yae (OIMCAaHHOM B
TpakTaTe lllsyom) cka3an ben Hanac: (Cm. ITpume-
yaHMsI).

031 123 X7 o kY Ckaxem AM MBI, 9TO
Haira MuiiHa He Kak Ben Hanac...) "Kak xe sTu n
3TH NPHUXOAST K AoXKHOM KasnTBe?” (Ben Hanac
TIOCTaHOBUA: “VIMYIIIECTBO AOAXHO OBITH Pa3sAeA€Ho
MEXAY cropsiummy 6e3 KASATBEHHOTO MOATBEpXAe-

P03 32 KT IYND Ky

AOCAOBHbBI TTEPEBOA

'Ckaxem Am, [MoXeM AM MBI IIPEANIOAOXUTb, YTO]
Hallla MMIIIHA HMKaK [He COOTBETCTBYeT MHEHMIO]
ben Hanaca? [ToroMy 4TO, €CAM [ITPEAIIOAOXMTD, YTO
muiIHa] Kak [coorBercTByeT MHeHmo] Ben Hawnaca,
TO [cpa3y e BO3HMKHET NPOTH-
BOpeuMe MeXAY pasHBIMMU BbI-
CKas3bIBaHMsIMM], BeAb [Tak Kak]
cka3aa [ben Hanac]: "Kax xe stu u stu [paboune n
NpOA@Bell] IIPUXOAAT K AOXHOM KASTBe, [AOBepsIoT

PAIIIN

021 123 K57 HopeEd p3pon T;M 1W011Rd PIENT — PN
17 0235 1H3 B 136 oD 3D 2910 233 (H,00) MY PIPN3 —
©YBN %333 10" 210d P30 dv3 MH ML) 00n TNb L3E P by
301 DIIE3 390 »PE MDY PIP3 DIMWY” 1 ,"dEd Pdoy 7S
P3N DINEY D3R Y Imb A BERY” b Mo "pdp P
P2 13 b 30 do3n PIPM po3Ey oE — po3d s b

DL HI3 PIOV DINE HXP 1L DI 1Y ph3 1 B 775

HMSI 3asIBA€HMM, CAEAQHHBIX KaXAOit M3 CTOPOH”. DTO, Ha TEpBblif B3TASA, IPOTMBOPEUYMT pelIeHMIo,
npunATOoMy TaHOM Hallelf MMINHBIL, KOTOPbIM 0653aA A€pXaIUMXCsl 3a HAaVAEHHBI TaAMT IIPOM3HECTH

KASITBEHHOE SaﬂBAeHPle).

TIPUMEYAHMA

A€HBIM TI0 CBOEMYy XEeAaHMIO, a y KOro IpOTMB BOAM,
CAEA0BaAO 6Bl PacCripOCMTh caMoro npoaasna. [Tpu stom
MBIl TIpMAEPXMBAeMCsl TIPEATIOAOXEHWs, 4TO TMpOAaBeL;
y3HaeT MOKynaTeAsl AaXe B TOM CAydYae, eCAM IOKYIKa
Oblra mepeaaHa yXe Kakoe-To BpeMs Hazad. OaHako
TIOKa3aHUsM TIPOAABIIa HeAb3s AOBEPSTh, TaK KaK OH B3sIA
A€HbIM y O6OMX TOKYTIaTeAel, M BO3MOXHO, 9TO OAMH U3
HUX Tlepeaar eMy GOABIIYIO CcyMMYy”.

Hekoropble KOMMEHTAaTOpbl OTPHMIIAIOT MHTEpPIpeTa-
o Pawu v o6bscusor Boripoc 'eMapbl caeAyrommm
ob6pa3zom: “TloyeMy He cIpOCHMTH NTPOAABIIA, KAK OOBIYHOrO
cBuaeTersi? Beab oAMH cBMAETEAB OOAAAAET CHMAOM OCBOGO-
AUTBH OT TPOM3HECEHMS KAATBBI TOTO, B NMOAB3Yy KOro OH
cBuaeTeabcTByeT”. Temapa orBeuaer: “TIpoaaBen; cam He
3HaeT, KOMY IPOAAA, MOCKOABKY OH B35IA AeHbrM y 060mx”
(Tocagpom, Baanw a-Maop).

Yuenuknu Pabbeuny Vona o6bsicHs0T Borpoc I'emapbl
caeayiommM obpasom: “TloueMy 6bl He CIIPOCHMTBH HPOAaB-
na? HecMoTpsti Ha TO 4YTO ero cAOBO He MOXeT OBbITh
MIPMHATO KaK CBUAETEABCTBO, TOT M3 CIOPAIMX, KTO
OOMaHBIBaeT, YCTHIAMTCS [lepeA €ro AMIIOM — M OTHaAeT
HEOGXOAMMOCTb TIPOM3HOCUTD KASITBY”.

Pawba v Pu B xomMmeHTapusix Tocagom o6BACHSIOT, 4TO
Temapa mpeaaaraer cHpPOCMTh y TOKymaTeAel, a He y
MTPOAABIIA, KTO M3 HAX AaA AeHBTH, a KTo 6pocua ux. [Tpn
3TOM CyIIeCTByeT GOAbIIAsi BEPOSTHOCTb, YTO YEAOBEK,
KOTOpbIN T03BOASIET cefe OOMaHbLIBaTh M FOBOPMUTH, YTO
[IOKYTIKa TPMHAAAEXUT eMy, He 3axXO4eT IIOMTHM Ha ele
GoAbIIMIT OOMaH M CKa3aTh, YTO OH AAA ACHBI'H.

Pamban obbsichsier: “TeMapa M3Ha4aABHO MCXOAMT M3
TIPEATIOAOXEHMs, 4TO pedb MAeT O TOM CAyd4ae, KOraa
TOABKO OAMH M3 CHOPSIIMX AAA AeHbru mpoaaruy”. OH
cauraer, 4ro [emapa He cnpammBaer, ro4YeMy HeAb3s
npuBAeYb B KayecTBe CBUAETEAS MPOAABIIA, a IIOAHMMAET

caeayroumit Bonpoc: “Kak ke 06a MpeTeHAYIOT Ha IOKYTI-
Ky, B TO BpeMsi KaK IpOAaBell MOAYYMA AEHBI'M Y OAHOrO
u3 Hnx?”. TOABKO MocAe TOro, Kak MOAHAT 3TOT BOIMPOC,
T'emapa BBIHYXXA€Ha IIPEATIOAOXMUTH, YTO pedb MAET O TOM
CAy9ae, KOTAa o6a NpeTeHAEHTa AaAM A€HBIM M KaXABIA
M3 HMX MOXET CKa3aTh, YTO MMEHHO OT Hero IpoAaBelf
XOTEA MOAYYMTH IAATY.

.3 K77 pouanp xS Caeayer am ckaszaTh, 4TO Hama
MMIIHA COOTBETCTBYeT MHEeHMIO... ? 0T Borpoc [emapa
3aAaeT He AAS TOTO, YTOOBI BBISICHUTB, KTO SIBASIETCSI aBTO-
POM MHIIHBI. B MuiHe B noaaBAsiOIeM GOABILIMHCTBE
CAydaeB He TIPMBOAUTCS OOIlee IMPaBMAO KaK TaKOBOe:
of1ye 3aKOHBI Yallle BCETo OMCaHbl Ha IpMMepe KOHKpeT-
HbIX CAy4aeB. Pemenme Bonpoca B KOHKPETHBIX CAyYasix
AOAXHO CAYXMTb KAIOYOM K PeIeHMIO CaMBbIX pasHbIX
mpo6aeM. Ho AAst 3TOro Heo6x0AMMO 3HATE Te O6IIMe IPYUH-
LMITbl, HA KOTOPBLIX OCHOBbIBaeTcs MuiiHa. CpaBHeHue C
TeMM pelIeHsIMM, KOTOpble TTPUHMMaAM MyApeubl B Apy-
I'MX CAy4YasX, He OIMCAHHBIX B AQHHOM MUIIIHE, II03BOASIET
BBLABUTD OOLIME TOAOXKEHWMS Y MPaHMIIbI X IPMMEHMMOCTH.
B HameM cAydvae, myTeM cpaBHeHMsT BbICKasbiBaHmi1 [emapa
OIpeAeAsieT 3Ha4eHNe KASITBBI B CyAeGHOM I1poliecce.

03 137 x‘gj M x),:"z CaeayeT AM cKasaTh, 4TO
Hala MMIIHA He COO0TBeTCTByeT MHeHMI0 ben Hamaca?
l'emapa npeanonaraer, uro ben Hanac He coraacmacst 6u1 ¢
TeM pelIeHHeM BoIpoca, KOTOpOe NPMBOAMTCS B HamIem
MMUIITHE, T.K. TIPEANIOAATaeTcsl, YTO aHAAOTMYHEI BOIPOC O
pa3sAeAe CIIOPHOTO MMYINECTBa OH peIuA, MCXOAS M3
Apyrux npunimnos. CAydait, KOTOpbIA paccMaTpuBaa Ben
Hanac, npusoaurcs B Tpakrare lllsyom (45a): wenoBex
TIOCBIAAeT K TIPOAABIly CBOEro ChiHa C Tpock6oi: “Aai
MOeMY CbIHY ITIIEHMIIBI Ha AMHap, a s jalAady Tebe”, —
MAM OH TOCBIA@eT paboumMx M IepeAaeT MpoAasiy: “Aait
MM IMIIeHMIBI Ha CYMMY ceAa (AeHeXHas eAMHMIIA), T.e. Ha
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U3 12  ben Hamac. Ero noa-
Hoe mMs — Pa66u Illumon Gen
Hanac. Oaun w3 Myapeuos
nepuoaa ¢opmupopanus
Mumns. Tlo Beeit BeposTHO-
ct, 6blA TOBapumueM Pa66u
AkuBa  (NPEATIOAOXMTEABHO
15-135 rr. H.3.), XOTs1 6BLA MO-
Aoxe ero, u Pa66u VMumasas.
Ha crpannuax Taamyaa mox-
HO BCTPETHTb HECKOABKO ra-
AaxoT, lepeAaBaeMbIX OT ero
uMenu. MOXHO 3aMeTuTh, 4TO
OH PacXOAMTCSI BO MHEHMSX C
Pa66u AkuBa B pa3Hbix 0OAa-
cTsX 3akoHa. O ero cemMbe M
COGBLITMSX XMIHM HHUYEro He
usBectHo. Ao Hac
TOABKO CAOBa MOXBAaABI, KOTO-
pble npousHec B aapec ben
Haunaca Pa66u Vinmasan (basa
Bampa 10:8): “Tor, kTO XOueT
npuobpecT MyApOCTb, MyCThb
3aHMMAaeTcss  JakoHamy 00
MMYIIECTBEHHBIX IIpaBax, a
TOT, KTO XOuYeT 3aHMMAaThCA
3aKOHaMy 06 MMy IECTBEHHBIX
npaBax, IyCTh MAET U IIPUCAY-
xusaeT lllnmony 6en Hanac u
HaXOAMTCS NOAAE Hero”.

AOUIAK

TEPMUHOAOI'MA

-3 K97 pamp xp Cka-
JKeM AM Mbl, YTO Hama MMII-
Ha He COOTBeTCTBYeT MHe-
Hu0...? Temapa wucnoab3yer
STO BBbIpaXeHMe, KOTAa BBO-
AMTCH  TIPEANIOAOXEHME, YTO
paccMaTpuBaemasi MMIIHA He
COrAacyeTcsi ¢ MHeHHMeM TOro
uam uHoro Tauel Ilpeanoro-
JKeHWe, BBOAMMOE AAQHHBIM
BbIpa)KeHueMm, qare Bcero 6ni-
BaeT oTBeprHyTo. OTBeT, Kak
TIpaBMAO, HAYMHAETCA CO CAOB
5 M xopn YK - “Aaxe
€CAM Thl CKaXelllb, YTO MHe-
HUe MMILHBI COBNAAAET C MHe-
HueM Pa66u Takoro-to”. Bcaea
3a 9TUM BbipaxeHuem lemapa
pasbscHsaer, uro Pa66u Ta-
KOM-TO PacCMaTpUBaA CAydaM,
OTAMYAIOLIMNACS OT MPUBEACH-
HOTO B MMUILHE, M, CA€AOBa-
TeABHO, pellleHue, KOTOpOe OH
BbIHEC, HEAb3sl CpaBHMBATh C
TeM, KOTOpoe NMPUHATO MMII-
Hoi. Bo3MoxHO, 4TO B TOM
CAydae, O KOTOPOM TOBOPHT
muiiHa, Pa66u Takom-To BOC-
TIOAB30BaAcs 6B TeMM Xe, 4TO
M MMILIHA, TIPUHLMITAMY U BbI-
Hec OBl TaKoe Xe pelleHye.



MYAPELIbI

oo Cymaxoc. Ero moa-
Hoe ums Cymaxoc Gen Vioced.
OTHOCHTCS K IIOCA€AHEMY T10-
korenuio Tanaes (170-200 rr.
H3.). Cymaxoc O6bIA BBIAQIO-
wMMcs yyennkom Pa66u Men-
pa M [epeAaA MHOIOe U3 ero
YUYEHMsT TI0CAEAYIOIMM TI0KO-
AenmsM. Ilocre cmepru Pab6u
Meupa oH 1poAOAXaA pa3bu-
PaThb yJeHMe CBOETO yUMTeAs.

[NoaoGHo Pa66u Meupy, Cy-
Maxoc 06AaAaA HACTOABKO OC-
TPbIM AHAAMTUYECKMM YMOM,
YTO MOT, PacCMOTPEB BOIIPOC O
BOJHUKHOBEHMN  PUTYaABHON
HE4YUCTOTHI, NPUBECTH COPOK
BOceMb OO'bsICHEHM) TIPUHS-
TOrO UM IIOCTAHOBAEHMsI
(Spysun 136).

Mo Bcen BUAMMOCTH, OH ObIA
OAHMM 13 BeAyiiux Myapeuos
CBOET'O IIOKOAEHMS, T.K. OCla-
PMBaA MHeune BEAMUANILINX
n3 Tanaes, Tosapuien Patou
Meupa: Paton VMocn w Pabu
amszepa Gen SlakoB. Aaxe
Pa66u Hartan obpamaacs k
HeMy 7a paybsiCHEHMSIMM.

Oueruano, Cymaxoc IPOXMA
OYeHb AOATO, T.K. Aaxe AMopa
PaB BuaeA ero u ycuea nepe-
HATDb OT HETO yueHue.

AEKCUKA
oo Cymaxoc. 1o ums
[POMCXOAMT OT Ipe4yeckoro

CAOBa OUUUR YOG, KOTOpOE 03-
Havaet "COI03HMUK”.
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031 12 X0 DK 'Temapa orpeuaer ma sTOT
sorpoc: “BeickaspBanue Ber Hanaca, oTHocsimeecst
K APYyroMy CAyd4ao, He MCKAIYAeT BO3MOXHOCTH
NPEATIOAOXKHNTH, YTO MMIIHA COTAACYETCs ¢ MHe-
HueM sToro Myapena. Curya-
1Ms1, pacCMaTpyBaeMasi B Tpak-
tare Illsyom, oraudaercs ot
CAy4asi,
MMILHOM, U 1I03TOMY HET HMKa-

OINMCAHHOIO  Halen
KMX OCHOBAaHMI YTBEPXAATh,
4YTO, ecAu B TpakTtarte Illleyom
ben Hamac npunsian pemenue
AEAUTH CIIOpHOE MMYILECTBO
6e3 KAATBB, TO M B CAydYae
AepXalmxcsl 3a HaMA€HHBIN Ta-
AMT, OH OCBOOOAMA ObI criopsi-
1€ CTOPOHBI OT ITPOM3HECEHNS
KASATBBL. OTAMYME 3aKAIOYAETCH B CAEAyIOUIeM: B
TOM CAyd4ae, KOTOpsIii aHaan3upyet ben Hanac B
TpakTaTe Illsyom, BO3HMKaeT CHUTyamusi, KOTAa
O4YeBMAHO, YTO OAHa M3 CTOPOH AOAXHA ITPOM3He-
CTH AOXKHYIO KASITBY; B HallleM XXe cAydYae, KOrAa
ABO€ AepXaTCsl 3a TAaAMT, HMKTO He MOXET ¢
YBEPEHHOCTBI0 YTBEPXAATh, YTO OAMH M3 HHMX
NMpOM3HECET AOXHYH KASITBY, TaK KaK BCeraa
OCTaeTCs1 BepOsSITHOCTh, YTO OHM NMOAHSIAM TaAMT
oaHoBpeMeHHO”. [TosTOMy B cAydae criopa O TaAuTe

VR TR KT 0N 13 OKT

"KW Ny 79 PR 15K)
— DN .oy 3 KD K
— KT, KW NY1W KK KT
nynw X377 mmY KK
TR WTDT MR KW

201303 K97 PR Xpo:

AOCAOBHDBI TTEPEBOA

MM TPOM3HECTM KASITBY B CyAe, B TO BpeMsi Kak
OYEBMAHO, UTO OAHA M3 CTOPOH oO6MaHbIBaeT]?”

'Aaxe ecAm Thl ckaxewn: “[MumHa COOTBETCTBYeT
muenno] ber Hanaca”, - [ro He BOSHMKHET NpOTHUBO-
peunst MexAy ABYMs yTBepx-
AeHmsiMu ben HaHaca, Tak Kak
CAyday, K KOTOpPhIM OHM OTHO-
Apyr
Apyry] Tam, [B caydae mpoaas-
1a ¥ paboumx), TOUHO ecTb AOX-

CsITCs1, HEé AaHAAOIMYHbI

Hasl KASITB, [ecAu o6e cTOPOHBI
TIPOM3HECYT KASTBY, TO AAsA
Bcex OyAeT OYEBMAHO, UTO OAHA
M3 HMX TIOKAsIAACh AOXHOJ;
3Aech, [B cAydae aepXkalmmxcs
3a TaAMT], MOXHO CKa3aTb, HET
[A0XHOV KASITBBI, TaK KaK Bcer-
Aa] ckaxyT [ocTaeTcst BOSMOXHOCTD NMPEANIOAOXMTD),
4T0 00a OHUM MOAHSIAM BMeCTe.

>CkaXeM AM, 9TO Halla MMIIHA HUKAK [He cooTBet-
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ben Hanac He Mor 6Bl BO3pasuTh IPOTMB HAAOXKEHMsI KASTBBI Ha CIIOPSILIMX Ha TOM OCHOBaHMM, 4TO CyA He
MMeEET TpaBa pas’pelinTb IPOU3ZHECTU KAATBY, €CAM 3asIBAEHUsI CTOPOH SIBASIIOTCSI B3aMMOMCKAIOYAOIIMMM.
CaeaoBaternHo, y ben HaHaca He 6bIAO ObI HMKAKMX OCHOBaHMIT OCBOOOAMTBL CTOPOHBI OT KASITBBI B CAydae
Criopa O TaAMUTe, M OH, TaKXe Kak TaHa Halelt MUIIHBI, 06513aA 6bl X TIOATBEPAUTH CBOM 3asIBA€HMST KASITBOM.

s)imlalioh) x‘?j 2ByAe'r AM BepHBIM yTBep)XAeHMe, YTO Hama MMmMHa 6a3sMpyeTcsi Ha NpMHIMIIAX,
OTAMYHBIX OT TeX, KOTopbIMM moAb30BaAcst Cymaxoc? BeAb, ecAM IPeAIOAOXUTD, YTO 3TO TaK, TO MbI

TTPUMEYAHMA

Ty CyMMy, KOTOPYIO S AOAXEH UM 3a paboTy, a s 06s3y-
10Ch BepHyTh Tebe ceaa”. [To mpomrecTBuM BpeMeHy Nnpoaa-
Bell 3asABAseT: "SI AaA, a CBIH (MAM paGoume) ropoput: “He
6paa y Hero Huyero”. O6e cTOPOHBI (IIPOAABEIl — ChIH MAY
TTpoAaBelnl — pa6oune) MPeAbSBASIOT IPeTeH3MM K IIOChI-
AaBlIeMy ¥ TpebyloT ¢ Hero. [eMapa mpeaaaraeT caeayio-
11ee perrieHue: mycTb 06e CTOPOHBI MOKASHYTCS M IIOAyYaT
¢ mocbiaaBiirero. ben Hanac roBoput: “Kak xe Tak? 9ti u
3TU (Ta M Apyrasi CTOpOHa) MPUXOASIT K AOXHOM KASTBe”
(CyA caM CO3AaeT CUTyanmio, KOTAa OAHA M3 CTOPOH IIpOM3-
HOCHT AOXHYIO KAATBY). “"Het! — yTBepxaaer Ben HaHac.
— U Ta u Apyras cTopoHa AOAXHBI TOAYYMTH (C TIOCBIAAB-
rero) 6e3 KAATBBI” (CyA He MMeeT MpaBa MpOBOLMPOBATh
MpOM3HeCeHMe AOXHOM KAATBBHI). B caydae HaxOAKM cyA
He TOMAaAaeT B TaKyI0 CUTYalMIo, T.K. CyIIeCTBYeT BeposAT-
HOCTB, 4TO 06€ CTOPOHBI FOBOPSIT IIPaBAY.

KW nynaw T px3 19X WYX Kak xe STOT M sTOT
TMPUXOAST K AOXHOM KasiTBe? KoMMeHTaTOphI MOAHMMa-
for Bompoc, nodemy ben Hawac rosopur o Tom, 4ro oba
MpeTeHAeHTa MPOM3HOCAT AOXHYIO KASTBY. B ToM cayuae,
KOTOpbIV OH pacCMaTpuBaeT (IIpoAaBell ¥ paboune), KAST-
BEHHbIE 3aBA€HMS TIPOTMBOpEYaT APYT APYTy; TIOSTOMY C

YBEPEHHOCTBIO MOXHO YTBEpXAaTb, YTO OAHa M3 CTOPOH
MpOM3HECAA AOXKHYIO KASITBY. Kak Xke MOXHO roBoputh 0
TOM, 4YTO O0e CTOPOHBI IPOM3HOCAT AOXHYIO KASTBY?
HexoTopble KoMMeHTaTOpBI (cM. Pawu: 011 723 X9T) 06b-
scusoT: “Ben HaHac MMeA B BMAY, 4TO OAMH M3 HUX
MOXET IIPOMIHECTU AOXKHYIO KAATBY, M MOCKOABKY MBI He
MOX€EM BOCCTaHOBMTh MCTUHY, TIOAO3pEHMe TaAaeT Ha
Ka)XAOrO U3 CTIOpSIIIMX.

llluma Mexybeyem obpaillaeT BHMMaHMe Ha BhIpaXKeHue,
MUCNoAb30BaHHOe Ben Hanacom, m moavepkmpaer, 4To OH
He CKa3aA "AOXHas KASATBa”, a BOCIIOAB30BAACA TepMM-
HOM “HampacHasi KAATBa”. AOXHasA KAATBa CYMTaercs
TaK)Xe M HallpacHOM KASITBOM, T.K. ee He CAeAyeT IPOU3HO-
cutb. B cBere sTOrO, BhICKasbiBaHMe Ben Hanaca, Moxno
ToHATH TakK: “OAMH M3 HMX IIPOM3HOCUT AOXHYIO KASTBY,
KOTOpasli OAHOBPEMEHHO SIBASIETCSI HAIIPacHOM, a ApYTron
MPOM3HOCUT HATIPACHYIO KASTBY, T.K. CyAy HE CAEAOBAAO
6bl HAKAAABIBATb Ha HEro KAATBY”.
DIMDD K77 PIanm Ky CaeAyeT AM (KasaTh, 4TO
Hamia MMIIHA He cooTBeTCTBYeT MHemmio Cymaxoca? B
TpakTaTe basa Kama (46a) pasbupaercss BOIpoC O TOM,
Kakoe pelieHue CAeAyeT NPUHATb B CAydae, KOrAa OBIK
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cpa3’y Xe ImpMAeM K IPOTHBOPEYMIO, TaK KaK B
aHarorMYHOM caydae cKasaa Cymaxoc: (Cwm. ITpu-
MedaHus1, DIIMOI K27 Poann xnvY). “To umyme-
CTBO, MpaBa Ha KOTOpOe HMKTO He MOXET AOKa-
3aTh, AGASIT 6e3 KASITBBI” .
wp  Kyx  'Moxno
MPEATIOAOXKMTH, 4YTO Hama
MMIIHA COOTBETCTBYET aAb-
TepHaTMBHOMY MHEHHIO, BbI-
CKa3aHHOMY HamIMMM YuMTe-
Asamu? Beap oHM cKkasaam:
"Tor, KTO x04eT 3abpaTb y
TOBapMINa, AOAXKEH NPHUBECTH
AOKa3aTeAbcTBa”. Mumna xe
He TpebyeT OT AepXalmxcs 3a
TaAMT AOKA3aTEAbCTB, a YAOB-
A€TBOPSIeTCS 1IPOU3HECEHNEM KASTBBI.

AN

KR K1 3TOT BONPOC BBI3bIBAET YAMBAECHME
Temaper: 2”Ho pasBe Hy>XHO 3aAaBaTh TaKo¥ BOI-
poc?” Beab, 3TO O4YEBMAHO, UTO AAs Myapenos,
KOTOpble onMpaloTcst Ha npunuui “Tor, KTo xouer
3abpaTh y TOBapMiua, MyCTb NpMBEAET AOKa3aTeAb-
crBa”, caydayt, paccMaTpusaeMblit CyMaxocoMm, ¥
CAyd4an, pa30MpaemMblii MMIIHOM, NPMHLMIIMAABHO
OTAMYAIOTCSI APYT OT APyra C TOUKM 3peHWs Mpu-
MeHMMOCTH 3Toro npuHmmmna. Ecam ThI cKaxems,
YTO MPMHOMIIBI, Ha KOTOPBIX OCHOBBIBaAcs TaHa
MMIOHBI, COBMAAAlOT C TeMM NpPMHOMIAMM, KO-
TOPBIMM MOAB30BaAMCh HamM YUMTeAsl, — TBoe
yTBepXAeHMe He OyAeT ommMO0YHBIM, TaK Kak
CUTyalMsl, pacCMOTpeHHasl MMIIHOM, OTAMYaeTcst
OT CAy4asi, 0 KOTOpoM criopuau Myapentsr u Cyma-
XOC: B TOM CAy4Yae pedb IIAa O KOPOBe M TeAeHKe,
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crByer Muenmio] Cymaxoca? [lotomy uTO, ecam
[mpeAnoAoXuTb, YTO MMIHA COOTBETCTBYeT MHe-
Huo] CyMaxoca [B cAydae criopa 0 MEPTBOM TeA€HKe,
HafAEHHOM BO3A€ KOpOBBI, youTon 6bikoM], TO [BO3-
HUKHET TIPOTHBOpEYMe MEeXAY
BBICKA3bIBaHMAMH), TaK KakK OH,
[Cymaxoc, AAst pellleHMsi STOro
criopa] ckasaa, [BOCIIOAB30BaACs
npaBuAoM]: “VImMyIiecTBo, OTAO-
JXeHHOe ¥3-3a COMHEHMs, AEAAT
[Xo3stmu Obika
AOAXEH BBIIAATUTDL ITOAOBMHY
yOBITKa OT CMepTH TeAeHKa].

"M uro xe? [Heyxean mumna
COOTBETCTBYET TOMY, YTO TOBO-

STIVIY

6e3 KASTBBL”

puan] Haum Yuureasi? Beab
OHM Xe [pemmAy STOT Crop, ONMpasiCb Ha ApPYrou
npuHUuIL, u] ckas’aamu: “ToT, kTo 3abupaer y ToBapu-
ma, AOAXeH IIPMBECTM AOKasaTeAbCcTBO”, — [1 He
TpebOBaAM, KaK Hallla MMIIHA B CAy4ae CIIOPHOTO
MMYIIeCTBa, KAATBBI U pa3aeAal.
*Uro 510 Takoe? EcAM Thl CKaxelb, [[PeAlIOAO-
KMIIb], YTO COTAACyeTCsl ¢ HallMMu YuuTeAsimuy, [To
BO3HMKHET NPOTMBOpeUMe MeXAY BbICKa3bIBaHMsI-
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" MMEHHO IIOTOMY, YTO CIIOPHOE€ MMYyIIeCTBO (AeHbI‘M, KOTOpbIe AOAXKHBI OBITH BBIIIAQY€HBbI 3a TeAeHKa)
Ha AAQHHBII MOMEHT OCTAaeTCsA y XO3siMHa 6bIKa, a He HAXOAMTCS BO BAAAEHMM 00emx CTOpPOH, Hamu

TMPMMEYAHIMA

3a60AaA KOPOBY M TeA€HOK HaViAeH BO3Ae Hee; IIpM 3TOM
HEU3BECTHO, POAMAA AM KOpOBa AO TOrO, KaK OBIK paHMA
ee (B 3TOM CAy4Yae X03siuMH ObIKa IIAATUT TOABKO 3a KOpO-
BY), MAM TIOCAE TOTO (B TOM CAYy4ae XO3AMH ObIKa MAATUT
u 3a TeaeHKa). [IpuBOAATCA ABa pa3HbIX MPUHIMIIA, KaX-
ABbIVi M3 KOTOPBIX MOXET CAYXHUTb OCHOBOM AAS pelleHus
AaHHOM TIpobaembl. Cymaxoc yTBepxkAaeT: “VImyecTBo,
KOTOpOe TOA COMHeHMEM, ACAST 6e3 KAATBHI". CoBpeMeH-
Hble eMy Myaperb! roopsiT: “ToT, KTO Xo4eT 3abpath y
TOBapyIla, AOAXEH MPUBECTH AoKasaTeabcTBa”. ITo mHe-
Huio Cymaxoca, y6BITOK OT IIOTepH TeA€HKa HY>XHO pa3sAe-
AMTb NONOAaM 6e3 KASTBHI (T.e. 00s13aThb XO3AMHa ObIKa

BBIIIAATUTb [IOAOBMHY CTOMMOCTM YObITKA, HAHECEHHOTO
X0351MHy KOPOBbI moTepel TeaeHka). [lo MHenmio Harmmx
MyApeLoB, ecAY X035UMH KOPOBbI XOYET, YTOObI eMy 3allAa-
TMAM M 3a TIOTEpPIO TeAeHKa, OH AOAXEH AOKa’aTh, YTO
TEAEHOK AEMCTBUTEAbHO POAMACS MocAe paHenms. Ha
[EPBLIA BITASIA, [IPUMHLMII Pa3’AeAa CHOPHOrO MMYyIlecTBa
Ha OCHOBAaHMM KASITBBI, KOTOPBIM BOCIOAB30BaAMCh B
Hallley MMIIIHE, He COTAacyeTcs HM C TeM NPMHLIMIIOM, Ha
KoTopblit omupaacst CymMaxoc, HM ¢ TeM, KOTOPbIM BOC-
MOAB30BaAMCh MyApelIbI AASl pelieHust IpoOAeMBl.

TN o8N K77 TToToMy 9TO OHM He AepXaT BMecTe.
IIpaBo Ha MMYMIECTBO yCTaHaBAMBAETCSI AByMs crioco6a-

TAAAXA

Pova SvmMw 1n VIMymecTBO, OTHOCMTEABHO TPMHAA-
A@XHOCTHM KOTOPOTro cy1ecTByeT comHeHue. [Ipu paccMot-
peHMM MMYIIECTBEHHOro CHopa, KOraa oOCTOsITEeABCTBa
AeAa HesICHBI, AaXe €CAM MCTell BbIABUraeT cBOM TpeGoBa-
HMsL Ge3areAAsIIMOHHO, TaK, KaKk OYATO 0OOCTOSATeAbCTBA
€My TOYHO M3BeCTHbl, a OTBeTYMK TroOBOpHUT: “Moxer

6bITH”, MCTIOAB3YeTCsl MpUHIMT “TOT, KTO X04eT 3abpaTh y
TOBAapMINa, AOAXEH NPUBECTH AOKasaTeabcTBa”. [araxa B
AQHHOM CAydYae COOTBETCTBYeT MHEHMIO MyApelioB, coBpe-
MeHHMKOB CyMaxoca, OCITapMBaBIIMX €ro yTBEpXAEHHe.
(Ulynxan Apyx, Xowen Muwnam 223:1, 400:1.)
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Xn X7 Yrto Xe 3TO Ta-
xoe? 3Srtor TepmmuH [emapa
MCIMIOAB3YeT, YTOObI BLIPAIUTHL
YAMBAEHME OTHOCUTEABHO
TIPUBEAEHHOTO BBIllIE YTBEPXK-
Aenusa. CMBICA BbIpaXeHUsi:
“Kak Xe MOXHO COTIOCTaBASITh
3TM ABa MHeHMs?”

xpbwa  Coraacyercs. Bui-
paeHue, C NOMOLLBIO KOTOPO-
ro BBOAMTCSI Bompoc. Mcrioas-
JyeTcs B coyeTaHuu KnYwa
axn mbx 5 x5k nbe b
M5 KK (“Xopouro coraa-
cyeTcsi ¢ MHeHueM PaGbu Ta-
KOI'o-TO, HO B CBET€ MHEeHMs
Pa66u Takoro-to, 410 MOXHO
ckasatb?”). CMbICA Bhipaxe-
Husi: "BpiCKasbiBaHUE AU BbI-
ABMHYTOE TOAOXEHME [OHST-
HO B CBe€le IIPMHHMII()B UHIKO-
Abl OAHOrO Myapenia, Ho npu-
BOAMUT K ITPOTMBOPEYMIO, €CAM
MCXOAMTD M3 IIPUHUMIIOB LIKO-
Abl Apyroro Myapeua. Apyrue
OpPMBI  3TOTO  BBIPAXKEHUS:
SKPX.. DWn .. Xpbwa “3to
XOpPOLIO COFAACYeTCsl C..., HO
KaK 3T0 TIOAXOAMT AAs..7”
STOT BapMaHT BbIpaXeHus uc-
MOAB3YeTCs, KOFAA raAaxa uAM
raAaxuM4yecKui TIPUHLUMIT
HSITHBI AASI OAHUX CAY4YaeB, HO
B APYIMX CAy4asix MX IpuMme-
HEeHMe AOAXKHO IIPUBECTH K
nporuBopeumio. Apyron Bapu-
aut: ;M58 MY KnSwa nnx K
M5 KK XD MK K KOR
"ECAM Tbl CKaXelllb.. TO 3TO
coraacyeTcsi ¢ MHeHuMeM Pab6u
TaKoro-To, HO €cAM Thl CKa-
XKeIllb... YTO MOXHO CKa3aTb?”
CmbicA BeIpaxxenus: “BoiaBn-
Hy’roe TIOAOXKeHHe coraacyer-
cs1 co mkoaon Pab66u Takoro-
TO, HO €CAM ThI CKaXe€lllb TaK-
TO, TO KaK Xe MOXHO Oyaer
COTAACOBaThH STO C MHEHMEM
ero 1KOoAbI?”

no-
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mbe M KPR K Aaxe
ecAn ThI cKaxems: “Pa66m
Takon-To”. B Tom cayuae,
KOrAa BbICKA3bIBAHME HEABIS
O0OBACHUTBL TaK, 4YTOOBl OHO
YAOBAETBOPSIAO  BCEM  ILIKO-
AaM, [emapa BBOAMT HpeAmo-
AOXEHMe, YTO OHO He COrAacy-
€TCsl C TaAaxMyeckom CucTe-
Mot oaHOro u3 Myapeuos. Ha
3TO OTBEYAIOT, MOAB3YSICh AAH-
HbIM  BeIpaxeHueM. CMmblca
BBIpaXeHUs:: “Aaxe ecAn Tsl
CKaXelllb, YTO ITO BBLICKA3bIBa-
HME COOTBETCTBYeT MHEHMIO
Pa66wu TaKkoro-To, Mbl He Ipu-
A€M K IPOTUBOPEYMUIO, KOTO-
poe, Kak Thl CYMTAA, AOAXKHO
OBIAO BO3HMKHYTB”.
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YunuTeas: npumeHnAu npuHomi: “ToT, KTo xo4eT
3abpaTh y TOBapMIIa, AOAXKEH IPMBECTH AOKa3za-
TeabcTBa”. B caydae, koraa ABoe Aepxarcs 3a
TAAMT, TIPUHIMIL, MCIIOAB3OBAHHBIA HaIMMM Yuu-
TEASIMM AASL PeIlleHMs] CIIopa O
BbIIIAATE 3a TeAeHKa, Helpu-

MHU]: TaM, KOraa He CXBaTMAMCH OHM 00a, CKa3aAu
Haumm Yuuteast: “3abupaiomyni y ToBapuIla AOAXeH
IIPMBECTM AOKA3aTeABCTBO”, 3A€Ch, KOTAAa OHM 06a
CXBaTHMAMCh, AEAST ero mnmo Kasree. Ho ecam T
ckaxewsn: “Cymaxoc”, Ternepb
TaM, KOTAa He CXBaTMAMCh OHM
06a, AeASIT 63 KASATBBI, 3AeCh —
pasBe He TeM Goaee?

'Aaxe ecam ckaxemn: “CyMa-
xoc”, Tak Kak ckasaa Cymaxoc:
"MoxeT ObITb ¥ MOXeT ObITh”,
HO "MOXeT ObITb U TOYHO  OH
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MEeHMM, TaK KakK HeAb3sl CKa-
3aTh, YTO OAMH M3 HUX XO4YeT
3abpaTh TO, YTO HaXOAMTCS BO
BAAAeHMM APYToro (A0 MpuHs-
TUsI pelleHusI CYAOM BeCb Ta-
AUT IIPMHAAA€XUT B PpaBHOMN
creriean uM oboum). IlosTomy
HUYTO He MemlaeT Tebe CKa-
3aTh, 4TO B 3TCM CAyuae, KOTI-
Ad ABOE AEpXaTcs 3a TaAMT,
Hamy Y4YMTeAsl, TaKk Xe KaK 1
Tana MMUIIHB, DTOCTAHOBMAM
6b1 pa3sAeAMTH MMYIIECTBO
MeXAY CIOOpAMMMM IIOCAE
TOro, Kak OHM IIOATBEPAST
CBOM 3asIBA€HMS KANATBOM. boAree TPYAHBIM AAs
l'emapbl peAcTaBAsIETCST BOIIPOC O TOM, KaK COTAa-
coBaThb MHeHMe, BbickasaHHoe CymaxocoM, ¢ Temmu
TIOAOXEHMsIMM, Ha KOTOPBIX OCHOBBLIBA€TCs Hallla
mumHa. Ho ecan Th1 ckaxems, yTo Cymaxoc, ycTaHaBAMBAs 3aKOH O TOM, KaKOe pellleHMe CyA AOAXeH
MPUHMMATh B TeX MAM MHBIX CIIOPHBIX CAydYasiX, BCerAa MCXOAMT M3 TeX XK€ IMPMHIMIIOB, Ha KOTOPBIX
6asMpyeTcsn MHMIIHA, TBOe YTBEPXAEHME MOXHO AETKO OIpOBeprHyTb. Bocmoab3yemcsi MeTOAOM AoKasa-
TEABCTBA, KOTOPLII Ha3blBaeTcsl “OT OoAee Aerkoro K Goaee crporomy”. Ecam Aaxe Tam, T.e. B caydae
cIiopa O KOMIIeHCallMM 3a TeAeHKa, KOraa ofa He AepXXaTcsi 3a CIOPHOe MMYINECTBO, a OHO HaXOAUTCS BO
BAQAEHMM TOABKO OAHOro m3 crnopsimmx, Cymaxoc 06s13aA pasaeAuTh ero 6e3 KASTBBI, TO 3A€Ch, T.e. B
CAydae criopa O TaAUTe, KOTAA ABOe AepiKaTCsl 32 HEro, ¥ OH HaXOAMTCs BO BAaAeHmm obomx, Cymaxoc
TeM 6oree AOAXKEH NOTpe6oBaTh Pa3sA€AMTH MMYIIECTBO 6e3 KASITBBI.

DOm0 KRN H'?’m_s Ho nHa camMoM Aeae, ]Aax(e €CAM ThI CKa)Kemb, YTO HPMHIMUIIbI, MCTIOAb30BaHHbBIE
MMIIHOM, COFAACYIOTCA € TEMM MPMHIMIIAMK, KOTOpbIe HcoAb30BaA Cymaxoc, — 3To He 6yaeT omm6KO0¥H,
TaK KaK Mbl MOXeM IIpeANoAoXuThb, 9ro CyMaxoc cumTar: “Pemenue o pasAeAe MMmylnectsa 6e3 KASTBbI
NPMMEHMMO TOABKO AASL CAy4asi "MOXeT GbITbh M MOXET GBITB”, HO AASI CAydasi “"TOYHO M TOYHO” OHO He
npuMenuMo. K caydasM “MoxeT ObITh M MOXeT GBbITH” OTHOCSITCsSI BCe T€ CAy4Yay, KOTAQ CTOPOHbI YBEepeHHO
BBIABMTAIOT CBOYM Tpe(GOBaHMs, XOTSI M He MOTYT 3HaTh OOCTOSATEALCTB Aera. K cAydasM “TOYHO M TO4HO”
OTHOCATCSI BCe Te CAydaM, KOTAAa KaXAas M3 CTOPOH SBASIETCSI yYacTHMIEN COOBITMI MAM MPUCYTCTBOBaAa
TPy BO3HUKHOBEHMM CIIOPHOM CUTYaLIMM M MOXeT yTBEPXAATh, 9TO COOBITHSA NPOMCXOAMAYM MMEHHO TaK, Kak
OHa omMcara. B cayuae cmopa 0 BosMellleHMM ymiep6a, NMpuUuYMHA KOTOPOTO CMEPTb TEAEHKa, HM OAHa M3
CTOpOH He MOXET 3HaTb TOYHO, KOTAA POAMACS TeaeHOK. OAHa cTopoHa npearioraraeT: “Moxer ObITb AO
HamnlapAeHus1”, a Apyrasi npeAnoaaraeT: "MoxeT 6bITb 110cAe HarlapeHus”. ITosToMy B 3TOM cAy4yae HEyMECTHO
TpeboBaTh KASTBLL. OAHAKO B CAydae CIiopa O TaAMTe KaXAast U3 CTOPOH 3HaeT, KaK 06CTOSIAO A€AO, ¥ MOXHO
TpeGoBaTh OT CHOPSIIMX TTOATBEPAUTD CBOYM CAOBa KAATBOM. [eMapa rokasaaa, 9to BhicKasbiBaHne Cymaxoca
AOITyCKaeT TaKoe IIPoYTeHNe, IIPU KOTOPOM OHO He NPOTMBOPEYMUT MUIIHE.

KT 27 M .‘l;‘_i'?a OaHako camo BbIcKa3biBaHMe CyMaxoca 60oAee NO3AHME aBTOPUTETBI MOHMMAAM I10-
pa3sHOMY M OTHOCMAM €TO K pasHbIM cAydasiM. ['eMapa crpeMuTcs 1oxkasaTh, 4TO BbicKasbiBaHme Cymaxoca
IIpu AI060M €ro IpOYTEeHMM MOXXHO CYMTaTh He NpoTuBOpedammM munrHe. C 3TOM IeABIO OHA 3aAaeT BOIPOC:

He TOBOPMA.
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TIPIMEYAHMA
Mu. 1) IlyTem AoKa3aTeAbCTBa TOrO, YTO MMYIIECTBO GBIAO
TMpUOGPETEeHO KaK HAaCAEACTBO, IOKYIIKa MAM TOAApPOK. 2)
Yepes mpe3yMMOuMIO HaCTOsILIEro cTaryca (ipi): ToT daxr,

4YTO MMYIIECTBO paHee IIPMHAAAEXAAO ONMPEAEAEHHOMY
YEeAOBEKY, AaeT NMpeuMyIleCcTBO STOMYy 1€AOBEKY B Ar060M
Ccriope ¢ TeM, KTO Xo4eT 3a6pa'rb Y Hero 3To0 UMYIIeCTBO.
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PA3BEPHYTbIV TTIEPEBOA 1 KOMMEHTAPUV AOCAOBHbBIV ITEPEBOA

'A 1o Paba 6Gap Pas I'yna, koTopbiit ckazaa: “Ckazaa
CyMaxoc: Aaxe "TOYHO M TOYHO”, YTO MOXHO CKa-
3aTw?

*Aaxe ecAm ThI ckaxemb: “Cymaxoc”, BeAb CKa3aa
Cymaxoc TaM, rae ecTb IoTeps
MMYyIeCTBa, HO TaM, TAe HeT
IIOTepM UMYILECTBA, — HET.

*Ho passe He “or GoAee Aerko-
ro x 6oaee crporomy” sto? U

”A 'MOXHO AM COrAacOBaTh MHEHMe MMIIHBI W
mHenme Cymaxoca nmpu TOM HOHMMAFUM BbICKa3bl-
Baamt Cymaxoca, KoToporo npuaepxusaercs Pa-
6a 6ap Pas I'yna? Bean Pa6a 6ap Pas I'yHa cumTan,
uro Cymaxoc o6s3bIBaeT Ae-
AMTBH CIIOPHOE MMYIecTBO 6e3
KASITBBI AdXe TOrAa, KOraa
CIOp OTHOCHTEA K - E;\yqam
"TO4HO M To4HO”. ITO AMIIaeT
HacC BO3MOXHOCTM BOCIIOAB30-
BaTbCsl TeM Xe (YTO M BBIIe)
npeanoAoxenueM, duro Cyma-
XOC B CAy4ae cropa 06 y6bITKe
u3-3a CMEPTM TeAeHKa O0s3bI-
BaeT pasA€AMTb MMYIIECTBO
6e3 KASITBBI TOABKO IIOTOMY,
YTO CTOPOHBI He MOTYT TOYHO
3HATb OOCTOSITEABCTBA A€AQ, @ B CAyYae AepXXaIMXCsI 32 TAAUT OH BLIHECET TaKoe Xe pellleHNe, KaK M Hallla
MMIIHA, ¥ 005KeT NPEeTEeHAEHTOB MOKASCTLCS MpexAe, YeM OYAeT pa3AeAeHO CIIOpHoe uMmyinecTso. UTo xe
MOXHO (Ka3aTb? MOXHO AM HaMTV IIPUYIMHBL, 110 KOTOpbIM CyMaxoc, IIpUHSB pellleHue AeAUTb 6e3 KASTBBI
B CAy4ae criopa 06 yObITKe, NPMUYMHEHHOM CMepThIO TeAeHKa, BCe-TaKy B CAydae CIOPSIIMX O TaAMTe IPUHSIA
6bI TakoOe Xe pellleHMe, KaK M Hallla MUIIIHA, T.e. IIpeXAe, YeM pa3AeAMTb TaAMT, 00s13aA Obl CITOPSIIIMX AATh
KkasTBY? ['eMapa orBevaer:

019D KR YoBK ?Aaxe ecAM CUMTaTBh, YTO CyMaxoc mocTaHOBMA AEAUTH CIIOPHOe MMYyIecTBo 6e3
KASITBBI M B T€X CAY4asix, KOTOpble OTHOCATCA K KaTeropmyu "To4HO M TOYHO” (K KOTOPOV OTHOCHTCS M
CIIOp AepXallMXCsl 3a TAAUT), OCTAeTCsl BO3SMOXKHOCTDb IPEATIOAOXKHTH, YTO N0 HeKOTOPhIM NPMYMHAM B
9TOM KOHKPETHOM CAy4Yae OH Bce paBHO BhIHeC ObI TaKoe Xe pemeHye, KaK Hama MMIIIHA, T.e. 06513aA 6b1
CHOpAMMX O TAaAMTE MOKASTHCA MpeXAe, 4em OyAeT pasaereHo MMymecTBo. [IpudmHa, 1o KoTOpO¥
Cymaxoc MOT HaAOXMTb KASITBY B CAydYae AepXaIIMXCA 3a TAAMT, 3aKAIOYaeTcs B CAeAylomeM: KOraa
Cymaxoc HOCTaHOBMA AEAMTH CIOpPHOE MMYIEeCTBO 6e3 KASITBBI, OH MMEA B BMAY, YTO 3TO IHOCTaHOBAE-
HME OTHOCHTCS TOABKO K Te€M CAydYasiM, KOTAA MOXHO € YBEPEHHOCTHIO yTBEPXAATh, YTO IPH pazaeAe
MMYImeCTBa NON0AAM OAMH M3 HMX HeceT yOBITOK (T.e. TepsieT TO MMYINEeCTBO, KOTOpOe CyA NpPUCYAMA Obl
eMy, ecau 6bl OLIAM M3BECTHBI OOCTOSITEALCTBA AeAa). K TakoMy TuIly cAyduaeB OTHOCMTCS CAydYai cropa O
Bo3MelleHMM yObITKa 3a cMepTb TereHKa. OAHAKO B TeX CAy4asiX, KOTAA OCTAaeTCs BEPOSITHOCTH, YTO
pasaeAa MMymecTBa He HAaHOCHMT ymep6a HM 0AHOM M3 cTOopoH, Cymaxoc 06513aA HaAaraTh Ha CIOOPSIMMX
KAATBY. K mocaeaHeMy Tuily caydaeB OTHOCHMTCSA CAydal CIiopa O TaAMTe, IIOTOMYy YTO BCETAa MOXHO
TIPEATIOAOXUTDb, YTO B A€MCTBUTEABHOCTM OHM INOAHsAM TaAuT BMecTe (CM. [lpumedanus, “Tam, rae ectb
MoTepst MMyILecTBa”).

KT M '7‘.? 12('? T'emapa cuuTaeT, 4TO NMPaBMABHBIA aHaAM3 IIPEAAOKEHHOTO BbIIIIE CpaBHEHUSA AOAXEH
TIpUBECTH K TPSIMO MPOTMBOTIOAOXHOMY BBIBOAY. ~Pa3Be He cAeAyeT NMPMMEHMTH 3AeCh aHAAMTHUECKOE
MpaBUAO OT 6oAee arerkoro K 6oaee crporomy? B ToM caydae, KoTopbiit paccMaTpuBaa Cymaxoc, M Ta u
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TIPYIMEYAHVA

R)QPT KT KPXT 00T 11 YUro xe Tam (B TOM 1Me 06AAAQIOT OAMHAKOBBIMM IIpaBaMM Ha MMYIIIECTBO
CAydae), TAe eCTh NOTepsA MMymecTBa?. AHaAMIMPYs (TaAMT B OAMHAKOBOM CTeNeHM TNPUHAAAEKHUT OOGOUM
AucnyT B TpakTate basa bampa (35a), MbI MOXeM TOHATb  IpeTeHAEHTaM, T.K. OHM TIOAHSAM €ro OAHOBpPEMEHHO).
CMbICA TepMMHOB ['emapbr “ecTb yOmITOK” — “HeT y6bIT- T'emapa mpeamoaaraer: “Tlo MHeHuio Cymaxoca, BO3MOX-
Ka”. CMBICA TepMMHa “ecThb YOBITOK” (CAydYalM CriOpa O HOCTb IPEATIOAOXHTH, YTO o0a IpeTEeHAEHTa OOAAAAIoOT
KOMMeHcailmu 3a TeaeHKa): “Tlpyu pasaeae ciopHOro MMy-  OAMHAKOBBIMM TIpaBaMM, CO3AAeT YCAOBMS, IPH KOTOPBIX
IeCcTBa MOMOAAM OAHA M3 CTOPOH 00sA3aTEABHO TOHeCeT  AONYCTMMO HAAOXEHME KASITBBI, B TPOTMBHOM CAydae
yOLITOK” (pedb MAET O Tex CAydasx, KOrAa HeT BO3MOX- (eCAM CyA, KOTOpPOMY WM3BECTHO, YTO MMYILECTBO IIPMHAA-
HOCTM TIPEATIOAOXMTD, YTO MMYIIECTBO INPMHAAAEXMT B  AEXHUT OAHOMY M3 NPETEeHAEHTOB, TpeOyeT OT CIOPSILINX
paBHOW CTemeHu 000MM IIPeTeHAEHTaM, M IIpM €0 pa3Ae-  IPOM3HECTM KASITBY), CYA (PAKTHMYECKM TOAKAeT OAHOrO
Ae 1oroAaM CyA aKTMYeCKM HaHOCHMT yIepd OAHOM M3 M3 CHOPAIUMX ITPOM3HECTH AOXKHYIO KAsATBy. (Ha ocHosa-
cropoH). CMbICA TepMuHa “HeT yObITKA” (CAyd4ali ciopa 0 Huu KoMMeHTapust Tocaom KI)T XPKT ONT Ty
TaauTe): “ECTh BO3MOXHOCTB IPEAIIOAOXMTb, YTO CIIOpsi-  KYRT).
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MYAPELIbI

XP 27 73 730 Pa6a 6ap
Pap I'yma. Com PaBa TIyma.
ITpuHaAAEXHUT KO BTOPOMY M
TpeTbeMy TOKOAeHMIO Amopa-
eB. )Xux B Ilepcun (Ha Teppuro-
pum 6nBuIero BaBuaona). Ero
yuuresem Obia Pas, u Paba 6ap
Pap I'ynHa nepearaBaA y4deHue
ero mKkoAbl. OH Takxe 6bia
BBIAQIOIIMMCS Y4eHMKOM CBOe-
ro orua Pasa I'yna. On 6bia
TecHO cBsizaH ¢ PaBom Xucaa,
6bIA €ro Y4eHMKOM M TOBapu-
mem o yudebe. Paba 6ap Pas
T'yHa BcTpeyaAcst ¢ GOABIIMHCT-
BOM MyApeloB cBOero nokoae-
HUsA, AUCKYCCHM, B KOTOPBIX OH
NPUHMMaA y4acTHe, HallIAK OT-
paxenue B Taamyae. Y Paba
6ap Pas I'yHa croxmance Tec-
HBble OTHOUIEHMA ¢ AOMOM ['Aa-
BBl AMACTIOPBI; OH 9acTo Moce-
mwaA pe3uaeHLmio [AaBbr Anac-
Nopbl, OAHAKO He CuMTar cebs
00513aHHBIM TIOAYMHATBLCSA €ro
aBTOPMTETY M COXpaHAA Heda-
BUCUMOCTh. Paba 6ap Pas 'yna
ObIA M3BECTEH CBOEN Ype3BbI-
YaMHOM CKPOMHOCTBIO, AaXe 0
CaMbIX MOAOABIX Y4eHMKax OH
BCETAQ OT3bIBAACA C GOABLIMM
yBaxenneMm. OH ymep Ha Tep-
putopumu BaBurona, HO 6bIA
MOXOpOHeH B 3emAe Vspauas.
Ero cem PaBa 6blA OAHMM M3
AMOpaeB CAEAYIOIIero  IOKO-
AeHus1.

TEPMMHOAOIUA

Mm% Ot 6oree aerxoro
K 6Goaee crporomy. OaHo u3
OCHOBHBIX NPaBMA BbIBOAA ra-
Aaxu. SIBAA€TCHA TIPOCTOM AOTH-
YeCKOM TMOCHIAKOM: CTporue
9AEMEHTHI 3aKOHa, YCTaHOBAEH-
HBIE AASL A€TKOTO CAydYasi, TeM
60oAee AOAXHBI OLITL CIIpaBeA-
AMBBI AAST CTPOroro cayuasi. A
obaerieHune B 3aKOHe, BCTpeda-
IoLLeecs B CTPOrOM CAyyae, TeM
60Aee AOAXKHO ObITH CrpaBeA-
AMBO AASL A€TKOro caydvas. I[loa
AeTKMM TIOApasyMeBaercs Ta-
KOM CAy4aWn, KOrAa HapyiueHue
3aKOHa BAeYeT 3a coboit He
OYeHb TsKeAoe HakalaHue. Co-
OTBETCTBEHHO, CTPOrMM CHMTa-
eTCA TaKoM CAy4au, KOraa mo
3aKOHY TIOAAraeTcsl TsDKeAOe
HakasaHue. B Texcre Topm u
KHUT' IPOPOKOB MOXHO BCTpe-
TUTb AOTMYECKMe TOCTPOEHMS,
COOTBETCTBYIOLIME NPUHIMITY
1M Sp. “Beraa Thi ¢ nemmumm
M U3HEMOr, KaK Xe Thl GyAellib
COPeBHOBATLCA € KOHHBIMM?”
(Mpmeazy 12:5). 310 npasuro
BBIBOAA OTAMYAETCS OT APYTHUX
TeM, uTO Myapeust wmoran
MIOAB30BATBCSH MM, OIMPAsICh Ha



CBOE IIOHMMAHME 3aKOHA M TeK-
cta Topel, B TO BpeMsl kaK Bce
ApYTMe NpaBMAQ, 1O GOABIIMH-
CTBY MHEHMM KOMMEHTaTOpOB
Taamyaa, 3amnpemiaAoch — Mc-
MOAB30BaTh  CAMOCTOSITEABHO:
BCe CAYyYau NPUMEHEHUs Ipa-
BMA BBIBOAA 3aKOHA M3 TeKCTa
Tops! nepeaaBaAuCh 1O TPaAu-
UMY KaK pacKphiTHe TeKCTa M
KAI0Y K ero noumMaumio. HYacro
npasuao MM Y9 Myapeust
Taamyaa HaseBaAM "7 -
"CcTpOroe u 4eTKOe NpaBuUA0”.

MYAPELIBI

o 7 Pa66u Moxanan.
Pa66u Vloxanan 6ap Hanaxa,
OAMH M3 BeAudamimx Amopa-
eB. Ero yuenne umeer npuHum-
NMAABHOE 3HaYeHMe KaK AAS
BaBMAOHCKOTO, TaK M AAS
Nepycarmmckoro Taamyaa. On
OTHOCHTCSI KO BTOPOMY IIOKO-
AeHMiO AMOpaeB, UM ero aes-
TeABHOCTb NIPUXOAUTCA Ha 250-
290 rr. H.5. Pa66m VoxaHaH Xua
B Teepmn. O ero cembe nouTn
Hyrero He uaBecTHo. OH ocTaA-
Cs1 CMPOTO B PaHHEM AETCTBe.
Ilo Bce’t BMAMMOCTH, OH TIOAY-
YuA OOraToe HACAEACTBO, HO
BCE AeHbI'M OH NOTPaTHA Ha TO,
4YTOObl MMETb  BO3MOXHOCTh
yuuts Topy He oTpbIBasich, u
nocteneHHo obeanen. Pa66u
VloxaHaH yumacs Kakoe-To Bpe-
ms y Pab6u Veryaa a-Hacw,
peaaxkTopa Mumuet. Ho ocHos-
Hble 3JHAHMS1 OH NIOAYUMA Yy yde-
HukoB Pa66u Vleryaa a-Hacu, y
Pab6n Xuskusa 6en Xwmisn u y
Pa66u Omas, a Takxe y Pa66u
Xanuna n Pa66mu Snas, xoro-
phble CYMTAIOTCS €ro OCHOBHBI-
My yumreasmu. Ham masectHo,
410 yumureass Pa66u Voxanana
OT3BIBAAMCh O HEM C TIOXBAAOM.
Co BpemeHem OH CTaA TAaBOM
viemmBel B TBepyu. U ¢ storo
MOMEHTa HauMHAETCS TMEPHOA
BO3PaCTaHUA ero MIBECTHOCTH
M BAMATEABHOCTH. AAMTEABHOE
Bpems Pa66u VioxaHaH SBAsIA-
cs BeAymmM MyApelioM Bcero
eBpeiickoro Mupa. Muorne
Myapeust npuesxarn B Tpe-
PMIO AASI TOTO, YTOGBI CTATh €ro
ydeHnkamu. Pa66u VoxaHaH
6bIA npu3HaH cpeau Myapero
He TOABKO KaK Y4HTeAb, KOTO-
POro HMKTO He MpeB3olIeA B
3HaHMM 3aKOHa, HO M KaK TOA-
KoBaTeAb araabl. Ero yuenme B
0benx 3TUX 00AACTAX CTaAO OC-
HOBOIIOAATaloIMM 11pu popmu-
poBanumn Kak Jepycarnmcxo-
ro, Tak 1 BaBuaounckoro Taamy-
Aa. Taraxa Bceraa ycraHaBAm-
BaeTCcsl B COOTBETCTBMM C €ro
MHEHMeM, AaXe eCAM OHO Mpo-
TuBOpeuuT MHermo PaBa mam
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PA3BEPHYTbIV ITEPEBOA Y1 KOMMEHTAPVM

Apyrasi CTOpOHa TepHAT y6bITOK. AeiCTBUTEABHO,
KOTAa CIIOp MAET O KOMITeHCAllMM 32 CMePTh TeAEHKa,
[BA] 'o xaxao0it n3 CTOPOH MOXHO CKa3aTh, YTO B
pesyAbTaTe pa3AeAa CIIOPHOTO MMYINecTBa II0IoAaM
OHa MOrAa moTepmeTh yObI-
TOK. B camoM Aeae, x03511H ObI-
Ka B CMAY O6beKTMBHbBIX 00CTO-
SITEABCTB (KOTOpBble HUKOMY He-
M3BECTHBI) AMGO AOAXEH IIAa-
TUTb KOMIIEHCAIIMIO 3@ TeA€HKa,
AM60 He AOAXEH IMAATUTL ee, U
M05TOMY CIIOpPHOE MMYINEeCTBO
(koMIleHcaMsT 3a  TeAeHKa)
NPMHAAAXHMT AMO0 OAHOMY
M3 CHOpsiMX  (KOMITeHCalust
AOAXHA OBITH BBINIAAYEHa BAA-
A€ABIly KOPOBHI), AM60 Apyro-
My (x03AMH ObIka He AOAXEH
TIAQTUTD 32 TeA€HKa — M AeHbI'M
AOAXHBI OCTaTbCs1 Y Hero). Ecan
Xe CyA IIpUMeT pellleHue pasae-
AUTBH CIIOPHOE MMYIIECTBO I10-
10AaM, TO CTOPOHA, KOTOPO Ha
CaMOM AeAe AOAXKHO IIpMHaAAe-
XaTh 3TO MMYIIECTBO, MoTeprmut y6bIToK. EcAm B
CAy4ae Criopa 0 KOMIIEHCaLlMM 3a TeAeHKa %Cymaxoc,
HECMOTPsI Ha TO, YTO NpU pasAeAe OAHA U3 CTOPOH

Ky
Kyt

SIBHO TepIUT YOLITOK, IOCTAHOBMA Pa3A€AMTH CIIOp-
HOe MMy meCTBO 6e3 KASITBBI, *TO B CAyqae CIopa o
TaAMTe, KOTAa (C HEKOTOPO BEpOSITHOCTBIO) MOXHO
TIPEATIOAOXHUTB, YTO HM OAHa M3 CTOPOH He IOoHe-
ceT y6BITKA, a KaXAblil U3 CHOPSIINX [IOAYUUT TO,
YTO eMy IPMHAAMEXWT II0 IpaBy (TaK KaK OHM
HOAHSIAM TaAMT oAHOBpeMenHo), Cymaxoc Tem 60-

X7
KYTT RPN M7
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onyny ot My mKTe
N XS X1 Dm0 npn

AOCAOBHbBIV ITEPEBOA

YTO TaM, KOTAA eCThb IIOTEPs MMYIIEeCTBa AAsl TOCIO-
AMHA M eCTb 1I0Tepsl MMYILECTBa AASI TOCTIOAMHA, [3A]
'u ectn [Bo3sMoXHOCTB] CcKa3aTh, [4TO] Bech NpUHaA-
AEXUT TOCIIOAMHY, M €CTb [BO3MOXHOCTB] CKa3aTb,
[aTo] Bech nIpuHaAAEXUT rocno-
Auny. 2Ckasaa Cymaxoc: “Vmy-
LIECTBO, KOTOpOe TI0A COMHEHM-
€M, AeAST 6e3 KASITBBI”. 33aech,
[B caydae Taamral, Koraa Her
[OTepM MMYIIeCTBa, TaK Kak
eCTb [BO3MOXHOCTb] CKasarh,
YTO OH IPUHAAAEXKUT ABOUM, —
pasBe He TeM 06oAee [HYXHO
pa3aAeAnThb 6e3 KAATBHI]?

[ Bce-takyu], ‘ecAm Aaxe ThI
ckaxeub: “[Muenne TaHbl Ha-
et MMIIHBI  COOTBETCTBYET
mHeHmo] “Cymaxoc”, - [ro
MOXHO wu30eXaTb IIpOTHMBOpe-
UM, €CAM IIPEATIOAOXKMTD, UTO]
KASITBa 3Ta YCTaHOBAEHa Hally-
MM YamuTeasiMy, Kak [yTBepx-
Aaa] Pa66u VoxaHaH, Tak Kak
®ckazan  Pabbu  Vioxamam:
"KasATBa 3Ta — 1onpaBKka MyApeloB, YTOObI KaXAbIit
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Aee AOAXKEH ObIn NPpUHATD pelleHue MOAEANTH UMYINeCcTBO 0e3 KASITBEHHOI 0 MMOATBEP>KAE€HUs CTOpPOHAMH

cBOMX TpeboBaHMIL.

01010 KRN ’1'7’5}_5 Cymaxoc npu pellleHMM CIiopa O BO3MellleHuM YObITKa OT IOTepPy TeA€HKa MCIIOAb30-
BaA NpyHLIMI “VIMyIIIEeCTBO, KOTOpOe HAXOAMTCSI BO BAAAEHMM 00EMX CTOPOH, KOTAQ HM OAHA U3 HUX He MOXeT

AOKasaThb CBOM IIpaBa Ha Hero, AeAsT 6e3 KAsTBbI. TaHa, aBTOp Hallleii MMIIHbI B CAydYae, KOTAA ABOe

A€PXaTCs1 3a TAAMT, [IOCTAHOBMA 00513aTh IIPETEHAEHTOB IIOATBEPAUTD CBOM 3a5IBACHMS KASTBOM IIPEXAE, YeM
TaAUT OYAeT pasaereH MeXAy Humu. U Bce-Taky, A2XKe eCAM THI CKaXemb, 9TO CymMaxoc onmpaacs Ha te
Xe caMble INPUHLMIIBI, YTO M paccMaTpuBaemasl MMILIHA, Thl He MpMAEIIb K SIBHOMY IPOTMBOPEYMIO.
A€CTBUTEABHO, ° AOCTaTOYHO BCIIOMHMTH BbICKa3biBanMe Pa66m VloxaHaHa, 4to6bl IIOHSTH, 4TO COBCEM
Heobs13aTeABHO paccMaTpuBaTh pellleHMe CyMaxoca Kak IpOoTMBOpedalliee IPUHITMIIAM, Ha KOTOPBIX OCHOBBI-
BaAach MMIIIHA NPy peleHMu criopa o Taaute. KasiTBa B cAydae AepXXammxcs 3a TaAMT HaAaraeTcsi, Kak
M3BeCTHO M3 BbICKasbiBaHMs Pa66m VioxaHaHa, MO IOCTaHOBA€HMI0O Hammx Yumreaen: "Kasarpa sta -
monpaska MyApenos, KoTopas 6b1Ara BBeAeHa MMM, YTOOBI KaXXABIA He MOT IOATH M CXBATHTHCS 3a TAAUT
TOBapMmIa, a HOTOM CKa3aThb: "Moi oH”. TakyM 06pa3oM, ecAM IIPUMHSTH BbicKasbiBauue Pa66u VoxaHaHa, To

TAAAXA

oM NipR 1t viaw  KasiTea 3TAa SIBAAETCA NOCTaHOB-
AermeM MyapenoB. KasiTBa, koTopasi HararaeTcs Ha
AEpXaIyMXCcsl 3a TAAUT, SABASIETCS MOCTaHOBAeHMeM Mya-
pelioB (a He 3aKOHOM, BBITEKAIONIMM HEMOCPeACTBEHHO M3
Topbl), BBEAEHHBIM AASI TOrO, YTOOBI KaXABINA (KTO TOABKO

3ax04eT) He MOr THOMTH, CXBATUTHCS 3a TAAUT TOBapuina u
3abpaTh ero (IpeTeHAOBaTb B CyAe, 1O KpaifHeif Mepe, Ha
ero 4actb) 6e3 KAATBbI. (Pambam, Cepep Mumnamum, 3axo-
Hbl 06 omeemuuxe u ucmye 9:7.)
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PA3BEPHYTbIM TTEPEBOA 1 KOMMEHTAPIVV AOCAOBHbBI TTEPEBOA

CAEAyeT CUMTaTh, UTO TaHa Hallleyt MUIIHBI HAAOXUA
KASITBY Ha AepXalMXcsl 3a TAAUT He IIOTOMY, YTO
3TOro TpebyeT HemnocpeACTBeHHBI1 3akoH Topwl, a
TIOTOMY, 4TO B HEKOTOPBII MOMEHT BpeMeHM MyApe-

M KaXAbl/l He IeA Obl ¥ He HarlaAaA Ha TAAMT €roO
TOBapyIila, u He roBopuA: “Moit on”.

'CkasaTh AM HaM, 4TO MMIIHA HMKAK [He coOTBeTCT-
Byer MHeHmio] Pa66u Viocu? *Iloromy uTO, ecam
[[IpeAIIOAOXUTD, UTO MMIITHA CO-
OTBeTCTBYeT MHeHuio] kak Pa6-
6u Vlocy, To [BO3HMKaeT NpoTH-
BOpeuue c TeM, 4To] cka3aa Pab-
6u Vlocu [B ApyroM cayuael:
"EcAM TaK, TO 4TO Xe IOTepsIA
obMaHIMK? Bce AOAXHO Ae-
XaThb, M0Ka He MpUAET DAmialy
[rpopox]”.

Ikl BBEAM IIPaBMAO, KOTOPOro
00s13aHBI IPMAEPXMBATBLCsI BCe
CYyABL: TPeGOBaTh OT CHIOPSIIIMX
NIOATBEPAUTL CBOM 3asIBA€HI
KASITBOM, €CAM MMYILIECTBO Ha-
XOAUTCS1 BO BAAA€HMM 00oMX U
HM OAHA U3 CTOPOH He MOXeT
AOKa3aTb CBOM IIpaBa Ha Hero.
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OaHako 3TO MPaBMAC pacIpo-
CTPaHsIeTCsl TOABKO Ha Te CAY-
Yay MMYIIECTBEHHBIX CIIOpOB,
KOTA2 MOXHO IIPEATIOAOXMUTB,
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YTO YeAOBEeKa AerKO IOATOAK-

HyTb K mnpusHaHmo. Cymaxoc Xe paccMaTpuBaA
CAydYait criopa O BBIIAATe 3a ymepb OT cMepTu
TeAeHKa, KOrAa 3apaHee SICHO, YTO HM Yy OAHOM M3
CTOPOH HeT TOYHBIX CBEAEHMI1, ¥ IIOSTOMY He MMeeT
CMbICAA TpebOBaTb OT HMUX ITIOATBEPAUTH CBOM CAOBa
KAsiTBOM. KpoMe TOro, crop 3Aech BeAeTcsi He O
HaxOAKe, a 0 pa3Mepe KOMIIeHCAlMM 3a HaHeCeHHbI yHIepd, KOrAa YeAOBeKy ropasA0 TPYAHee YCTyNMTb.
MyApellbl MHUIIHBI COTAACHMAMCHL OBl ¢ CymMaxocoM, YTO IO 3aKOHY, HelOCPeACTBeHHO BBhITeKaloIeMy Wu3
IIPMHLMIIOB, YCTAaHOBA€HHBIX TOpoit, AepXalmecs: 3a TaAMT He 00:A3aHbI ObiAM GbI TIOATBEPXAATh CBOM
3asIBA€HUSI KASITBOM.

P 210 XPT pounn kY 'ByAeM AM MBI IIpaBbl, €CAM CKaXKeM, 9TO MMIHA He COTAACyeTcsl ¢
muermnem Pa66u Viocu? *Beab ecan mbr MPEAIIOAOXMM, YTO M3A0XKEHHbIe B MHUINIHE IIPaBUAA COTAACYIOTCS
€ NpUHIMOAMM, Ha KOTOPHIX OCHOBbIBaAcsa Pa66um Viocm npu pemeHMM MMYyIECTBEHHBIX CIHOPOB, MBI
NpHMAEM K MPOTHBOPeYMIo, TaK KaK, Koraa Myapelbl paccMaTpuMBaAM aHAaAOTMYHBIA CAydain criopa 06
MMyIIecTBe TIpM OTCYTCTBMM AOKA3aTeAbCTB y obemx ctopoH, Pa66m Vocm ckasan: “"Ecam Tak, To uTO Xe
norepsia o6MaHmmMK? Bce AOAXKHO AeXaTh, MOKa He MPMAET mpopok damsfy!” Brickasmisamue Pa66m
Vlocu OTHOCHTCSI K CAydYalo, pacCMOTpeHHOMy B Tpakrate Basa Meyusa (37a): ABOe OTAAAM TpeTbeMy A€HBIM
Ha xpaHeHue IpUYeM OAMH OTAAA CTO AMHApOB, a Apyroy — Apectu. Tenepr oaMH U3 Hux roBopurt: “SI AaBaA
ABECTHM — ABECTM MOM”, ¥ BTOPOM TOBOPUT: "SI AaBaA ABECTM — ABECTM MOM”, a TOT, KTO ITOAYIMA A€HbI'M Ha
XpaHeHMe, He TIOMHUT, KTO AaA CTO AMHApOB, a KTO — ABecTH. [To MHeHMIo nnepBoro TaHbI, CAEAyeT KaxaoMy
M3 HUX BO3BPATUTb CTO AMHapOB, a TO, YTO OCTaHeTCs, IlepeAaTh CyAy Ha IONEYMTEeALCTBO, IIOKA He IMPUAET
npopok OamsAry. “Ecam Oyaer u3BecTHO, — cuuraerT TaHa, — 9TO CyAbl IPMHMMAIOT Takoe peIlleHue, TO
HEYeCTHbI YeAOBEK, 3apaHee 3Has, UTO BO BCeX NOAOGHBIX CMTyallMsAX OH HMYETO He BbITaAaeT, He MOMAeT
Ha o6MaH". Pa66u Vlocu kaTeropudecku BospaxaeT TaHe, IIpeAAOXKMBILIEMY STO pelleHue, u roBoput: “"Ecan
B TIOAOOHBIX CAy4asx CyAbl OYAyT NpMHMMAaThb TaKOe pellleHMe, TO OOMaHIIMKY HedeM PUCKOBaTb — OH
BcerAa BepHeT cBoe. CAeAyeT He 0XMAATh OT OOMaHIIMKa, YTO OH He 3axodeT OOMaHyTb, a BBECTM TaKoe
IIpaBMAO, KOTOPOE 3aCTaBMUT €ro NPU3HATLCA B AI060M cAaydae. [TosToMy HY>XHO BCce OCTaBUTb Ha IONMEeYeHUH
CyAa, TOKa He NpMAET MpopoK Samary. Toraa o6MaHIIMK OKaXxeTcsl B yOLITKe, M y Hero OyAeT CTMMyA
CO3HATBCs1”. VICXOAST M3 TOTO, UTO B CAyvae IlepeAaBIIMX ACHbIYM Ha XpaHeHMe Pa66u Vlocu He BOCIIOAB3OBaA-
csi BO3SMOXHOCTBIO HAAOXMTD Ha CHOPSIIMX KASITBY, C IIEABIO BLIHYAMTb OOMaHIIMKA CO3HATBCS (@ MPUHSIA
PpellleHNe OCTaBASATb BCe AEHBTM Ha ITOIEYMTEABCTBO CyAa), MbI IIpEANIOAaraeM, YTO M B CAydae, KOTAA ABOe
AepXaTbCs 3a TAAMT, OH TaKXe NIPUHAA Obl pellleHMe OCTaBUTh TAAMT Ha IOTNIEYMTEABCTBO CyAd AO MPUXOAQ
npopopka SAmsafy. To npeAloAoXeHMe odeHb craboe u 6yaer oTBeprHyTo [emapoit.

B cAydae crnopa ocTaBMBIINX AeHBIM Ha XpaHeHMe OBLIAO BBICKa3aHO BCEro ABa MHeHMs:: nepsoro TaHbi,
KOTOpBI BHIpa3suA MHeHMe MyApenoB, coBpemeHHukoB PaG6u Vocu, m camoro Pa66u Viocu. I'emapa
BbIpaXaeT YAMBAEHMe:
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IlImysas1, Beaukux AMopaes,
XMBIIMX Ha Tepputopum [lep-
cmu, KoTophbix caMm Pa66u Moxa-
HaH cYMTaA GOAee 3HAIOLIMMM.
TOABKO B TOM CAY4ae, €CAM €ro
MHEHME PaCXOAUTCS C MHEHMS-
MU YuuTeAeld, NPOXMBABIINX
Ha Tepputopuu 3emau Vapau-
At (Takux Kak Pa66u SlHan uau
Pa66u Vefourya 6ex AeBn), ra-
Aaxa yCTaHaBAMBaeTcsi B COOT-
BETCTBMM C MHEHMEM ApYIuX
Myapeuos. Taamya rosopur,
4rto PaG6u VioxaHaH oTAMYaACs
MUCKAIOYMTEABHON BHeIllIHen
kpacoron. OH  orAmMvancs
BCTIBIABUMBBIM  XapakTepoM M
MHOTAAQ ObIA HECIIPABEAAMB 1O
OTHOUIEHMIO K CBOMM TOBapu-
1maM, XOTS  BIIOCAEACTBMM
OYeHb GBICTPO OCTBIBAA M MC-
KaA nyTty upumupenns. Xusub
ero OblAa MIOAHA CTPAAAHMM:
AECSITb €ro ChIHOBEN YMepAM
npy ero xu3un. Y Pa66u Voxa-
HaHa OCTaAMCh TOABKO AOUepH,
OAHaKo IO TPaAMIIMM, NIepeAa-
BaeMOM Yepe3 TaOHOB, M3BECT-
HO, YTO OAMH M3 €ro ChIHOBeJt,
BaBMAOHCKMIT Amopa Pa66u
Marena, ocrancs B KMBBIX.
CMepTh yueHUKa, APyra U My-
xa ero cectpel Pem Aaxmma
npubausnaa ero konuuny. Cae-
AyeT yuects, uto Pab6u Voxa-
HaH CYMTaA Cebsi OTBETCTBEH-
HBIM 33 cMepTh Pemr Aakuina.
Y Pa66u Mioxanana 6bLA0 MHOTO
yueHuKoB: aKTUIeCKM Bce
AMOpan CAeAyIoIEro MoKoae-
HMS, IPOXMBABIIME HA TeppU-
Topun 3eMan Vispanas, 6eian
ero yueHnkamu. OHn HacTOAb-
KO TOYHO CA€AOBaAM LIKOAE
Pa66u VloxanaHa, 9T0 aBTOpOM
Uepycarumckoro Taamyaa, B
OCHOBHOM  3aB€PIIEHHOTO B
STOM TOKOA€HUH, IIPUHSATO Ha-
3b1BaTh Pa66u Voxanawa. U3
ydennkoB Pa66u Voxanana
Haubonee u3BecTHHl Pemn Aa-
ku1, Pa66u Srasap, Pa66u Xus
Gap A6a, Pa66u Abafy, Pa66m
WVocu 6ap Xanmna, Pa66u Amn
u Pab6u Acu.

TIOHATUA

oK KW 1y TMoxa me
npuAeT (MpopoK) damaiy. B
KHMre mpopoka Manaxu (3:23-
24) ONMCHIBAETCS, YTO MepeA
npuxoAoM Maimaxa AoAXeH
NOABUTECA NMPOPOK DAMATY M
MCTIPABUTbL BCE HEAOCTATKM B
Mupe. 3TO BbIpaxXeHHe O3Ha-
yaer: “Ao Tex MoOp MoKa He
TIOSIBUTCS MCTMHHBIA 1IPOPOK,
KOTOpBbI epe3 MPopoUecKoe
BMAEHbE YCTAHOBUT MCTHHY,



T.K. 6yAeT 06AaAaTh CNIOCOOHO-
CTBIO BMAETH BCE, YTO CKPBITO
or Hac”. C NpaKTH1ecKo# Tod-
KM 3peHMsl, 3TO O3Ha4aeT, 4To
CYA OTAOXMT IIPUHATHE pellle-
HMA Ha  HeONpeAeAeHHbI
CpOK.

TEPMUHOAOTUA

mmb XPX K Yro Mox-
HO cKa3aTh? VHoraa npw aHa-
Auze nporusopeuns [emapa
OTMeYaeT, YTO B TO BpeMs Kak
MHeHHMe OAHOro m3 Myapelos
NPUEMAEMO, MHEHMe APYroro
BBIBIBAaeT JaTPYAHEHMs, MAU
TOYKa 3penns Myapeua npu-
eMAeMa B OAHMX OOCTOATeABb-
CTBaX, HO HelpMeMAeMa B
APYTHMX, B TIOAOOHBIX CAyYasx
MOXeT ObITb MCIIOAB30BaHO
STO BhIPaXeHME, CMBICA KOTO-
poro: "MHeHMe 11epBOro aBTo-
pa TOHATHO, HO MHeHHe BTO-
POro NMPUBOAUT K TPOTHBOpeE-
umaM. Kak ux MOXHO paspe-
wuTs?” Man: “Myapell nipas B
NepBOM CAy4ae, HO 4TO MOX-
HO CKajaTb OTHOCMTEABHO ero
MHEHMs BO BTOPOM CAydae?”
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"Ho uto xe, [HeyXeAu MOXHO MPEANIOAOKUTB, UTO
MMUIIIHA COOTBETCTBYET MHeHuio Myapenos?] Hamn
Yaureast — [onnoHentsl Pa66u Viocn]? 2l'Iocxo;\be
ckasaau Hamm Yaureas: “OcrasbHoe Oyaer xpa-
HMTBCS, TIpUAET
Sauary”, — a oH [raaut] TOXe
NOX0X Ha “OcTaAbHOE”, T.K. OH

137 'Kn K9 '”HeyxeAam MOXHO mpeAmoro-
XXNTh, YTO MPHHIMIIBI, MCIOAb30BAaHHbIE MMIIHOM
NpPY pemeHMH CIIOPa 0 TAAMTE, COBIIAAAIOT C IPHMH-
IMIaMK, KOTOPbIMM PyKOBOACTBOBAAMCH HAIIM
YuuTeas mpM pelieHMM CIIOpa
0 ABYX NepeAaBIIMX AeHbI'M
Ha xpanenme? “”Bear Myape-

nmokKa He

MART D 7T RN KK

TN KT OIRWT” A0
upl, ciopusmue ¢ Pa66u Vo- T N "7' 7" [mpuHaarexHOCTb ero oaHomy
CH, TIPEAAOXKHMAM OTAOXMTDH _"5‘,”3 KA NC’ ’ 'ITIZN ND?W U3 HUX] IOA COMHEHMEM.

3Yro sto Takoe? *Ecam THI cKa-
xemb: “CoraacyeTcst ¢ HalIMMu
Yaureasimu”, - [ro Beab) ®ram
3Ta COTHSI — TOYHO OAHOro M3
HMX, 3A€Ch, KOrAa ecTb [BO3-
MOXHOCTB] CKa3aTh [IIpeAnoAo-
XWTB), 9TO 060MM MM OH [mpm-

AO NIPMXO0Aa MpOpPOKa Damsafy
TOABKO "0cTaToK”, T.e. OCTaB-
11eecsi IIOCA€ TOTO, KakK KaXXAo-
MY M3 CHOPSIILMX BO3BpallleHbl
A€HBI'M, CyMMa KOTOPBIX COOT-
BeTcTBYeT MeHbment (100 aAu-
Hap) u3 MepeAaHHBIX MMM Ha
xpanenue. Ho BeAb M Bech Ta-
AMT MOXHO pacCMaTpHMBaTh KaK "TO, 4TO oOCTa-
Aock”, T.e. Ty 4WacTh, 0 Koropoyt uaer crnop. Ilpu
TaKOM PacCMOTPEHMY CAydHaii Criopa O TaAMTe MOX-
HO CYMTATh AaHAAOTMYHBIM CIIOPY O A€Hbrax, OTAAaH-
HBIX Ha XpaHeHMe, U, CAEAOBaTEABHO, MBI IMeeM IIPaBO yTBEPXAaTh, 9TO B CAy4ae CIopa O TaAuTe Myapesr,
Bospaxasume Pa66yu Vocy, nOCTaHOBMAM OCTaBUTh TAAMT Ha IOINEYMTEABCTBO CyA@ AO IPUXOAA MPOpPOKa
Samsary. Ho Takoe peleHye pacXOAMTCSI ¢ TeM, KOTOpoe IPEAAOXEHO paccMaTpuBaemoli MumiHon! I'emapa
BbIPaXkaeT YAMBAEHME, HaCKOABKO IOBEPXHOCTHA 3Ta aHAAOIMs, He yYMTHIBAIONIAs OYEBUAHBIX PasAMIMMA
MeXAY CIIOPOM O HaJIA€HHOM TaAUTe M CTIOPOM O AeHbrax, OTAAQHHBIX Ha XpaHeHue:

") KT >”KaK MOXHO AeAaTh BHIBOABI, OCHOBBIBAsICb Ha TAKOM MOBEPXHOCTHOM COTOCTaBAeHMM?”
*[IpeANIOAOXMB, YTO MPUHIMITEI, KOTOPHIMM TOAB3YeTCS MMIIHA NPH pemeHHH MMYIECTBEeHHBIX CIIO-
POB, COBHAAAIOT C TeMM NPMHIMIIAMM, KOTOpbIe A€XAaT B OCHOBe pemeHMii MyApenos, cHoOpMBIMX C
Pa66u Vocu, Tl He HMpuAemb K MPOTHMBOPEYMIO, HECMOTPSl Ha TO YTO MMIIHA HAAOXMAA KASTBY Ha
AepXaIUMXCsl 3a TAaAUT, a MyApelLbl [OCTaHOBMAM B CAydae CIIOpa O AeHbrax, OTAAHHBIX Ha XpaHeHMe,
IIepeAaTh OCTATOK CYAY AO NpMXOAa Impopoka damsary. CaeayeT ydecTb, 9TO 3TO ABa COBEPINIEHHO Pa3HBIX
CAydYasi, ¥ [OSTOMY, OCHOBBIBasiCb Ha IOCTaHOBA€HMM, NPUHATOM MyApenamm B CAydae Criopa O AeHbrax,
nepeAaTh OCTATOK A€HEr Ha IOTIeYeHMe CYAd, HEAB3sI CAEAATh BBIBOA, UTO M B CAydae CIopa AepXaImxcs 3a
TaAMT OHM NpPMHSAAM Obl Takoe XKe pelleHue (OCTAHOBMAM Obl OCTaBUTb TAAMT Ha IONEYEHMM CYAQ).
*PajaAMume MeXAy STMMM CAYHYasiMM 3aKAIOYAeTCS B CAEAYIOmEM: B CIOPe O AeHbrax, OTAAHHBIX Ha
XpaHeHMe, OCTaBACHHAasi COTHA AMHAapOB COBEpHIIEHHO ONPEeACA€HHO IPHMHAAAEXHT TOABKO OAHOMY W3
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NMPUMEYAHMA

nyn Xi7? CaeAyeT oTAOXHTh. PaHHMe KOMMEHTATOpbl, Ha peleHMu MyApelOB 3aAepXaTb OCTaBIeecst (TOAbKO
NBITasiCh AATh AOTHMYecKoe 060CHOBaHME 3aKOHY, 06s3bIBa- Ty YacTh MMYINECTBA, O KOTOPOM MAET CIIOp) A0 NpHUX0Aa
IOLIIEMY CYA€/1 OTAOKHUTD CIIOPHOE MMYIIIECTBO AO NPMX0AA  Npopoka amaAry. Tocagom cumraior, 4ro MyApeus:, B
TIPOpOKa DAMATY, Pa3oOLIAMCh BO MHEHMAX. oTanume oT Pa66u VlocH, He CTPeMSITCS MOATOAKHYTb

Pawiu roBOpMT, 4TO CTIOPHOE MMYIIIECTBO OTKAAABIBAET-  OOMAaHIIMKa K IIPU3HAHMIO, @ OTKA3BLIBAIOTCS AGAUTH CIIOp-
Cs AO TIPMXOAQ TPOPOKa JAMALY TOABKO B TeX CAydYasX, HOE MMYILECTBO, KOTAA HET BO3MOXHOCTH ITPEATIOAOXKHTD,
KOTAA C YBEPEHHOCTbIO MOXHO CKa3aTh, YTO OAMH M3 KakK B CAydYae TaAMTa, UTO OHO MpuHaprexuT oboum. (ITo
CTIOPATIMX OOMaHbIBAeT (IPM YCAOBMM, YTO CTIIOPHOE MMY-  MHeHuIo Tocagpom, HeOGXOAMMBIM YCAOBMEM AASI TOTO,
IIECTBO He HAXOAMTCS B Oe3pas’AeAbHOM BAAACHMM HM  YTOOBI OCTABMTBL CIIOPHOE MMYIIIECTBO AO MPMUXOAA MPOpPO-
oAHoro u3 HuX). Takoe OGBACHEHME COOTBETCTBYET IIKOAe  Ka JAMATY, ABASETCA TO, YTO OHO He HaXOAMTCS B Ge3pas-
Pa66u Vlocu, KOTOPBIA CIMTAET, YTO MMYILECTBO 3aAepXH-  AEABHOM BAAACHMM HM OAHOTO M3 [IPETEHAEHTOB.)
BAalOT TOABKO AAS TOrO, UTOObI OOMAHIUMK CO3HAACH, Pamban, Tak xe KaK ¥ Pauwiu, IPUXOAMT K BBLIBOAY, UTO B
4TOGEI He OKA3aThCs B yOBITKE. TEeX CAy4asX, KOTAA OYEBMAHO, YTO OAMH M3 I[IPETEHAEHTOB

Tocagpom yTBEPXKAAIOT, UTO MIPUYNMHA, TIO KOTOPOM CIIOp-  OGMAaHBbIBaeT, MMYIIECTBO OTKAAABIBAETCS AO IIPMXOAA Ipo-
HOe MMYIIIECTBO OTKAAABIBA€TCS AO IIPMXOAa Npopoka poka Iamsary. OAHAKO OH MOAYEPKMBAET, YTO 3aAepXaTb
SAnATy, 3aKAIOYaeTC B OTCYTCTBMM BO3MOXHOCTM IIPEA-  CIIOPHOE MMYIIECTBO MOXHO TOABLKO IPM YCAOBMM, YTO OHO
TIOAOXMTB, YTO IpaBa Ha MMYILECTBO B PABHOM CTENIEHM HAXOAMTCH y TPEThero Auila. EcAm Xe MMyIIecTBO HAXOAMTCA
npuHaaAexaT obovM. OHM, cKOpee BCero, OCHOBBIBAIOTCSA — BO BAAAEHMM OGOMX TIDETEHAEHTOB, N0 MHeHVIo Pambana, cyA
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HaAAEXMUT TaAMT], CKa3aam Hamm Yuureas: “Bce
AOAXHO AeXaTb, IIOKa He mpuaer dawsiafy [npopok]”.
"Ecam ThI ckaxemb: “TIpuHaarexuT oboum OH”,
cKasaAu Hamy Yamreas: “AeAsT ¢ Kastoir”. “Ho
€CAM  CKaxellb  [[IPEANOAO-
Xuib, 9to]: “Pa66u Viocu [upu-
Hapaexur] oHa [MmmHal!, -
®BeAb, uTO TaM [B cAydae mnepe-
AQBIIMX A€HBTM Ha XpaHeHue),
KOTA@ TOYHO eCThb [IpuHaAAe-
xut] coTHA [0AHOMY] rocnoam-
HY ¥ ecThb [IpMHapAexuT] coT-

mx, 'a B CAydYae AepXamMxcs 3a TaAMT CymecT-
ByeT BepOSITHOCTb, YTO TAAMT B PAaBHOWM CTeNeHH
IMPMHAAACKHMT 0060MM, €CAM OHM TOAHSIAM €ro
oaHOBpeMeHHO. O4eBUAHO, UTO, HaAarasi KASTBY B
CAydYae OTAAQHHBIX Ha XpaHeHue
A€Her, CyA MOXeT Iomnactb B
CUTyallMIO, KOrAa KaXAbmi u3
MPeTEeHAEHTOB npon3HeceT
KASITBY, 4TO ABECTM AMHApOB
npuHaarexat emy. [loayamr-
Csl, YTO CYAbM TIIOATOAKHYAM
OAHOTO M3 HMX IIPOM3HECTH
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MIPOM3HECYT KASITBY B CyAe, OC- XpaHUTBCSA, TOKAa He MpUAET
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damary”, — *3aech, [B cayuae
criopa O TaAMTe], KOTAa eCTb
[Bo3moxHOCTB] cKa3aTh [mpea-
MOAOXMUTB], 9TO OAHOTO [OAHO-
My] M3 HuMX [IpUMHAAAEXUT] OH
[raauT], He TeM 60Aee AM [cAeayeT OCTaBUTB TaAMT
AO IIPUXO0AA DAMATY]?

®Aaxe ecAM TBI CKaxelb [mpeAnoAoxuib, 49TO
MMIIIHA COTAacyeTcsi ¢ MHeHueM]: “Pa66u Vocn”, —

TaeTcsl BO3MOXHOCTb ITPeAIo-
AOXMTb, 9TO HU OAMH U3 HMX
He oOMaHBIBaeT, TaK KaK OHM
NOAHSIAM TaAUT OAHOBpEMeH-
Ho. TTosTOoMy, HecMOTpsi Ha TO
9TO B CAyd4ae CIoOpa O A€Hbrax, IepeAaHHBbIX Ha
XpaHeHMe, MyaApeubl IIOCTAHOBUAM XpPaHMTb OCTa-
TOK, B CAy4ae Aep>KaIlMXCsI 33 TAAMT OHM MOTAH 6bl,
TaK Xe KaK M MMIIHA, IIOTPeGOBaTh OT CIOPSIINUX
TIOATBEPAUTL CBOM 3asIBAEHMS KASATBOM IIepeA TeM,
Kak TaAuT OyAeT pa3’AeAeH.

MY 17 xR X “Ho mpeAmnoroxus, 9TO
TIPMHIMIIBI, Ha KOTOPBIX OCHOBBIBaAACh MHMINIHA,
COBMAAAIOT € TeMM HPHMHIMIIAaMM, KOTOpble IIpu
PpeLIeHNM MMYIIECTBEHHBIX CTIOPOB B3siA 3a ocHOBY Pa66u Mocu, Tl mpuAems K IPOTHBOPEHHIO. *Tak xak
eCAM B TOM CAydae, KOTAa COTHS AMHApOB HPMHAAAEXKMT OAHOMY M COTHS AMHapOB IIPMHaAA@XKMT
Apyromy, “Pa66u Vocu IOCTaHOBMA OCTaBMTBH BCIO CyMMY AO TIPMXO0AA MPOPOKa JAMsTY Ha NONEYNTEAb-
CTBO CyAa, °TO B pacCMaTpMBaeMOM CAydae CIIOPa O TaAMTe pasBe He TeM Goree OH AOAXKEH 6biA 6bI
OCTaBUTh BeChb TAAMT, KaK CIOpPHOe MMYIIeCTBO, AO IIpPMXOAa Npopoka Damsry? B caydae aener,
OCTaBAEHHBIX Ha XpaHeHMe, 9acTs AeHer (100 AMHapOB) NPMHAAAEXKHMT OAHOMY M3 CIIOPAMMX, a HacTsh (100
AMHapoOB) — APYroMy M TOABKO TpeThbs 4acTb (100 AuHapoB) — moa comHeHueM. M Tem He Menee, Pa66nu
Mocu ocTaBAsIeT AO pUX0A2 NPOPOKa DAUATY BCIO CyMMY, T.€. B HAAEXKAE, 9TO OGMAHILMK CO3HAETCS, MAET
Ha TO, YTOOBI He BO3BpAlIaTh X035ieBaM MMYIIeCTBO, TOYHO ITpuHaAAexalee uMm. [TosTomy B caydae TaruTa,
KOIAQ HeT TaKMX 4acTell MMYIIEeCTBa, KOTOphle CAeAOBaAO Obl Cpasy BepHYTb XO3sieBaM, a COMHEHMs
OTHOCHTEABHO HPMHAAAEXKHOCTH MMYINECTBA PAacHpOCTPaHSIIOTCA Ha BeCh TAAMT, pa3Be He TeM Ooaee
AOAXeH ObIA 6b1 PaG6y Vocu ocTaBUTH BCe AO IPYMXOAA mpopoka damsary? Ecam 1o Tak, To MHeHMe Pa66u
Vocy mpoTMBOPeYNT peleHmio, IPUHATOMY MMIIHOM: B CAydYae TaAMTa HaAOXKMTb KASTBY Ha CIOPSIINX U
Pa3’AeAUTb TaAMT MeXAY HuMM. [eMapa He NpMHMMAET STO AOTMYECKOe IOCTpOeHNe, BhIsSBAIOIIee IIPOTUBO-
peure MeXAy MULIHOV 1 MHeHuem Pa66u Viocu, u oTBedaet: ®”Aaxe eCAM ThI IPEANIOAOKHIIL, ITO MUIIHA
OCHOBBIBAaeTCS Ha TeX XK€ CaMbIX NPMHIMIAX, KOTOPHIMM MOAb30oBarcs Pa66bu Mocu, u B caydae
Aepxammxcsi 3a TaAMT Pa66u Vlocm Tak ke 00s13aA OBl CHOPSLIMX TIOKASICTBCS, Thl He IPMAEIIb K
nporuBopeunio”. CAydait OCTaBUBIINX AeHbI'Y Ha XpaHeHMe OTAMYAEeTCs OT CAydas AepXalMxcs 3a TaAUT, U
€CAM AASI OCTaBMBILMX A€HbIM Ha XpaHeHue Pa66u Vlocy BOCIIOAB3OBaACsS ONpPeAeA€HHBIM IIPMHILIMIIOM

PALIV
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TIPMMEYAHIA
He MOXeT BMeEIaThCsl, U TOT, KTO CMAbHEE, TOT U 336€p€1' MHEHMUIO Pamﬁa.ua, OHO AOAXHO OCTATbCsA y TOro XXe YeAOo-
MMy1ecTBO. Takoe pellleHe COOTBETCTBYeT OOIlleMy IIpMH-  BeKa, Y KOTOPOTO XpaHMAOCH AO CMX Iop. Apyrue aBTopu-
iy 1R O9RTY) - “Kro cuabHee, ToT 1 0poreeT”. TeThl CYUTAIOT, YTO MMYIIIECTBO AOAXHO GBITh [I€PEAAHO B
Puwonum (paHHME KOMMEHTATOPBI) TaKXXe TMOAHMMAIOT  CYA, T.K. AI0OOV XpaHSIIMA MMYIIECTBO MOXET OLUMOUTH-
BOIPOC O TOM, ¥ KOTO AOAXHO XPaHUTbcsS uMymiecTso. [To  cs1 mAn 06MaHyTb.
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MYAPELIbL

w1 a1 Pab6m Mocu. Vime-
erca B Buay Pa66u Vocu Gen
XaradTa, OAMH M3 BeAMdai-
umx TaHaes. Bpems ero xus-
HM M AEATEABHOCTH TIPUXO-
AMTCS Ha TOT NEPHOA, KOTO-
pbli  NpeAlleCTBOBaA 3aBep-
mennio Muminel. Ero yvenme
HALIAO OTpaXeHue mpaKTHye-
CKM BO BCeX TpyAax, OTHOCS-
WMXCA K TaAMYAMYECKOM AM-
TepaType nepuoaa TaHaes.

Ero oTen;, n3pecTHBIM Kak A6a
XaradTa, KOTOpBI CUMTAACH
OAHMM W3 BeAMYaMIIMX Mya-
PeLOB CBOETO MOKOAEHMS, BeA
CBOIO POAOCAOBHYIO or
MefoHapaBa Gen PexaB (cM.
Kuura Llapers 2 10:15).

Pa66u Vock y4amacs He TOAb-
KO Yy CBOEro OTua, OH ObIA
OAHMM M3 BBIAQIOLIMXCS Yde-
HuKoB Pa66u Akmebl. OH n
€ro  COBPEMEHHMKM, TaKXe
yuusLmecsi y Pa66u AKMBBI:
Pa66u Menp, Pa66u Veiyaa u
Pa66u Illumon 6ap Voxair —
CTaAM OCHOBHBIM 3BEHOM TIie-
peaaun Tops! 3 NOKOAeHUs B
NOKOAeHMe. VIX AesTeABHOCTh
onpeaeAnaa popMHupoBaHue U
HanpaBA€HME PasBUTHA TaA-
MYAMYECKOM AMTepaTypsl. B
xun3Hn Pa66u Vocu oTAmuans-
cs1 GOABIION CKPOMHOCTBIO,
4TO MPOABMAOCH B OTKase 3a-
HUMATh TIOYETHble AOAXHO-
ctyu. [IpaBuAO BBIBOAA raraxmu
00s3bIBa€T  MPUAEPXHBATHCA
€ro MHeHMs BO BCeX CAy4asx,
AaXe TOrAa, KOraa OH BBICKaA-
3bIBaeT MHeHMe, MPOTHB KOTO-
poro Bo3paxaeT A060M U3 ero
ToBapMmileit. ITOro OH yAOCTO-
MACS OAaropapsi 9eTKOCTH M
060CHOBAaHHOCTY BC€X €ro Bbl-
BoAOB. O HeM roBopuam: "2V
"My pm v - “Y Pa6bu
Mock Bceraa rotoBo ray6okoe
obocHopauue”. B Taamyae
NPMBOAMTCS MHOTO PaccKasoB
0 ckpoMmHocTi Pa66u Vocu.
PacckassiBaeTcs, 4TO MPOpPOK
amafy packpeiBaAcs eMy
KaXABIM A€Hb, HECKOABKO Oe-
CeA MeXAY HUM ¥ MPOPOKOM
DAnAfy HamAM OTpaxeHue B
Taamyae. Cxopee Bcero, Pa6-
64 Vocu 6bIA PEAaKTOPOM Lie-
Aoro cbopHuka GapaifT, OTHO-
CAIMMXCA K WMCTOpMM eBpei-
CKOrO HapoAa M 3anmMcaHHBIX
TaK, 49TO OHM COCTaBMAM OT-
AGABHBIM TPYA, KOTOpBI B
HACTOsillee BpeMsi M3BECTEH
kax Cedep Onam (Muposas nc-
Topus). MHoro Aer Pa66u
Vocu niposen B Llumopwy, 3apa-
6aTeiBas cebe Ha XM3Hb M3rO-
ToBA€HMeM 06yBu. MHorue us
MyAPpe€LIOB CAEAYIOLIero NOKO-



A€HMSA, B TOM YMCAE M PeAak-
Top Myt Pa66u Veryaa a-
Hacwu, sBAsAAKCH ero ydeHmMKa-
mu. OAHaKO caMbIMM GAM3KH-
MM €ero y4YeHMKamu ObIAM
nATh ero chiHoBen. Hanboree
M3BECTHBI CpeAn Hux Pa66u
Sanssep Gen Pab6u Vocw,
OAMH M3 CaMbIX GOABLIMX 3Ha-
TOKOB araanl, u Pa66u Jmma-
9Ab 6eH Pa66u Vocu.

K¥1 Y Pa66u Xus. Pa66u
Xusa GblA POAOM M3 TOpoAa
Kadpyu, mHaxoauswerocs B
INepcun (Ha TeppuTOpMM GbIB-
mwero BaBuaoHa). OH - oauH
u3 nocreaHmx TaHaes. OH 6hin
Y4eHMKOM ¥ Topapuiem Pa6-
6u Vlefyaa a-Hacu. Pa66u Xus
NPOMCXOAMA M3 M3BECTHOM
CeMbH, KOTOpasi BeAa CBOKIO
POAOCAOBHYIO OT Liapsi AaBMaa
M AaAa eBpPeMCKOMY HapOAYy
MHOTMX BhlAaOLIMXCA Myape-
uos. Euie Bo BpeMs mpoxmpa-
Hua B Ilepcuu oH GbiA M3Be-
CTeH KaK BBIAAIOUIMicA Mya-
peu Topni. Koraa on Bmecre ¢
ceMbelt IepeceAuACs B 3eMAI0
VI3pamuas, TO cTaAM roBOPHTS,
uto Topa 3a6eirack 6u1 B 3eM-
Ae Vispamas, ecau 6bl Pa66m
Xus He npuiea u3 BasuroHa.
3aech, B 3emae Vspamas, oH
HaYaA y4uuThcA Yy Pab6u
WMeryaa a-Hacu 1 ovens GbicT-
PO CTaA ero GAM3KMM APYToM.
Ho ocobenHo Tenable oTHowIE-
HW BO3HUKAM Y HETro C CbIHOM
Pa66u Wefyara a-Hacu Pa66m
IIIumoHOM,  KOTOpHIVt  CTaA
TaKXe KOMIMaHBOHOM Pat6u
Xus B Toprosae. 3uanne Tope
y Pa66u Xua coderarocr ¢
60AbIIION TpaBeAHOCTbIO. Oc-
HOBHBIM AEAOM €ro JX#3HM
CTana peaakumsi 6apawr, Bbl-
CKa3bIBaHMI, He BOILEALIMX B
MuiHy, HO HEOGXOAMMBIX
AASL ee TIPaBMABLHOIO MOHMMa-
Husi. [To Bcelt BUAMMOCTH, €ro
TIOMOLIHMKOM B STOM paboTe
6biA Pa66u Omas. Vix Tpya
TOAY4YMA BBICOKYIO OLIEHKY
Myapeuos: “Bcskas Gapaira,
KOTOpasi He OblAa YNOMAHyTa
Pa66u Xust u Pa66u Omas,
HeAOCTOMHa TOro, 4ToBHI ee
npousHocuTh B Bent Muapa-
we”. [To npubuTun B 3emai0
Mapanuan Pab66u Xus noryama
¢uHaHCOBYIO TOAAEPXKY OT
AoMa kHA3s. OAHAKO B AaAb-
HejllleM OH cam obecrieuymBas
cebsi, 3aHABIIMCH MEXAyHa-
POAHOM TOPrOBA€H, B OCHOB-
HOM TIpOAaXen leAka. Y Hero
6bIA0 ABe AOuepH-GAM3Hela:
Ma u TaBu - OT KOTOpLIX
BEAYT CBOIO POAOCAOBHYIO Lie-
Able ceMby Myapewos. Y Hero
6BIAO TaKXe ABa ChIHA-GAM3-
Heua: Mefyaa, 3aTh Pab6u

3A BABA MELIVIA
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(ocTaBUTH BCe MMYIIECTBO Ha IOIledeHMe CyAa), TO
STO He 3HA4MT, YTO AAS AepXaIlMXCsl 3a TaAUT OH
BOCTIOAB3YETCSl TeM Xe CaMBIM NPUHIIMIIOM. 'B CAy-
Yae OCTaBMBIIMX AeHbI'M Ha XpaHeHMe OAMH M3
NMpeTeHAYIOmMMUX CO3HATEeABHO
MAeT Ha o6MaH, ¥ y CyAa Her
BO3MOXHOCTY  IIPEAIIOAOXKMTE,
9TO 00a TOBOPSAT NpaBAY MAM
YTO OAVH M3 HUX 3abAyXAaeTcs
MAM ommbaercs, CYUTasl CBOe
TIOBEAEHNEe AOMYCTUMBIM C TOY-
KM 3peHus 3akoHa Topsr. ITos-
TOMY He TPEACTaBAsIeTCsl BO3-
MOXHBIM TIPEAAOXUTb CIIOpSi-
IIMM TOATBEPAUTb CBOM 3asiB-
A€HMSI KASITBOM B HaAexAe,
9TO TOT, KTO He YBepeH B CBO€ IIPaBOTe, OTKaXeTCs
OT IIpOM3HEeCeHMsI KASTBBL: HEAb3sl OXMUAAThb OT 00-
MaHIIMKa, HapyLIAIOIIero 3aK0oH, YTO OH He IOMAET
Ha AOXHYI0 KAATBY. B caywae Aepxammxcsa 3a
TaAMT, HOCKOABKY y CyAa eCTh BO3MOXXHOCTH
TIPEATIOAOXHTD, ITO OAMH M3 CHOPSmMMX 3a6AyX-
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AOCAOBHbBIM TTEPEBOA

[TBl He MpUAEINbL K MPOTMBOPEYMIO, TaK KaK] 'ram [B
cAydYae IepeAaBLIMX A€HbIM Ha XpaHeHMe] TOYHO
ecTb OOMaHIIMK, 3AeCh [B CAydae criopa O TaAure] —
pa3Be MOXHO [C YBepeHHOCTBIO] CKa3aTb, YTO €CThb
o6MaHmmK? [Beab) 2g CKaXxy
[Bceraa Mory npeAnoAoXurs],
4ro 00a OHM BMeECTe MOAHSAU
[HatAeHHBIT TaAUT].

3Uam Taxxe [MOXHO cka3aTb,
9TO B CAydae [epeAaBUIMX
A€Hbru Ha XpaHeHue] omrrpado-
Ban Pa66u Viocu obMaHImMKa,
9TOGBI OH npu3HaAcs. *3aech [B
CAydae cropa O TaAuTe] — Ka-
KOM YOBITOK €CTb €My, 4YTOOBbI
OH NpPM3HAACH [KaKoOM YGBITOK
IIOHECeT TOT, KTO CXBaTHA yXXe MOAHSATBIA APYTrMM
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Aaercst, Pa66u Vocu Mor ob6s3aTh TMIOATBEPAUTE KASITBOM CAEAAHHbIE 3asIBA€HMS, pacCIMTBHIBAsi Ha TO, 4TO
TOT, KTO 3a6Ay>aneTca " He YBE€peH B CBOMX IIpaBaX, He 3aX04eT IMPOM3HECTH AOXHYIO KASTBY. n AdXe eCAUn
o6e CTOpPOHBI IIPOM3HECYT ITPEAAOXKEHHYIO KASITBY O TOM, YTO KaXAOMY IIPMHAAAEXKMUT He MeHbIIle TIOAOBHHBI,
He BO3HMKHET TaKoM CUTyalM, KOTAa C YBEpeHHOCTbIO MOXXHO CKa3aTb, YTO OAHOIO M3 HUX CYA TOATOAKHYA
Ha AOXHYIO KASITBY: Bceraa MOXHO TMPEATIOAOXMUTD, ITO OHM NOAHSIAM TAAHMT OAHOBPEMEHHO.

m) R 3MoxHo u NO-ApYrOMy 06'BsICHHTB, odemy Pa66m Vlocu, ocraBusrmit MMYIIECTBO Ha Tornede-
HHe CyAa B CAydae A€Her, IepeAaHHbIX Ha XpaHeHye, MOT B CAydae AepKalllMXCsl 3a TAAUT MPHHATDb TaKoe
)Xe pemreHMe, KaKk MUINHa (00513aTh TIOKASICTBCS UM Pa3A€AUTb TaAMT): ‘s CAydYae NMepeAaBImIMX A€HbrM Ha
xpanenmne Pa66u Mocu nocTasma o6MaHImMKa B TaKyl0 CMTYalMIo, KOTAA OH TepIUT yObITOK, a B cAydae
AepXamMxcsi 32 TaAMT OOMaHIMK HMIero He TepsieT. B camoM Aeare, 06MaHmMMK MPOCTO MOAOIIEA M

TPIMEYAHVIA

WP KPKT M M MOXKHO AM CKa3aTh, YTO OAMH M3
HMx - o6MaHmuk? B xommeHnrapum Topam Xaum moaum-
MaeTcst BOMPOC O TOM, MOXHO AM CUMTaTh, YTO OAMH M3
AEPXaIIMXCS 33 TAAUT SBASETCA OOMAaHIIMKOM M, TaKuM
06pa3oM, ¢aKTHYECKM CBECTM CAydYald TaAMTA K CAY4Yalio
OCTaBMBILIMX AGHBTM Ha XpaHEHMe: KaK B TOM CAydae OAMH
OOMaHBIBaeT (€CAM OAMH OCTaBMA CTO, a APYTOM — ABECTH
3y3, 06a He MOT'AM OCTaBUTH ABECTM), TaK M B ITOM CAydae,
KOTAQ KaXAbl/i YTBEPXAAET, YTO HOAHAA TAAMT IEpPBBIM,
OAMH M3 HMXx oOMaHbIBaeT. [louemy I'emapa He nmoanumaer
BOMPOC O TOM, 4TO B CAy4Yae TAAMTa CAEAYeT IOCTYIUTb
TaK Xe, KaK M B CAyvae IlepeAaBIIMX AeHbI'M Ha XpaHeHue
-~ OTAOXMTB TaAMT AO TpuxoAa mpopoka amsry? Ilo
mHuenmio Topam Xaum, Temapa cuMTaeT, 4TO €CThb BO3MOX-
HOCTB TIPEATIOAOXHTE, UTO 06a CTIOPAIIMX TIOAHSIAM TaAUT
OAHOBpEMEHHO, HO KaXABIA M3 HMX 3a6AyXAaercs, TaKk
KaK eMy KaXeTCs, UTO OH TMOAHSA TaAMT Ha MTHOBEHME
paHble. 3TO TIO3BOASIET HaM TIpM TPMHATHM PpelIeHUs
oneperbcst Ha TO, 9YTO CYIIECTBYeT BEPOATHOCTb, HYTO
MMYILIECTBO B PaBHOM CTEIeHM NPUHAAEXHUT 000MM, U
TIpM ITOM HM OAMH He SBAAETCS OOMaHIIMKOM, a AeAaeT
CBOe 3asBA€HMe UCKPEeHHe.

M) X Mam Taxkxe... TeMapa npuBoAMT ABa OGBsCHe-

HUS TOABKO B TOM CAydYae, KOrA@ HM OAHO M3 HUX He
ABAsIETCST McdepnbiBaoinM. Ilepsoe o6bscHeHMe moka-
3bIBAET, YTO 3a CYeT TOro, YTO B CAYy4ae TaAMTa CyIIecT-
BYeT BEPOSITHOCTb, YTO OHM MOAHSIAM €I0 OAHOBPEMEHHO,
BO3HMKAIOT YCAOBMA AASL HaAOXeHMsA KAsATBbl. Ho npu
9TOM, Ha MEepBbIA BIrAMA, HUYTO He MeiuaeT Pa66u Viocu
B CAydYae TaAMTa BCe-TaKM MOCTYIMTb TaK Xe, KaK M B
CAydYae OTAABINIMX AEHBIM Ha xpaHeHme. ITogemy Pa66mu
VMocyu nmpeAnounTaer HaAOXMTB KASITBY Ha CHOPSIIHUX O
TaAMTe, a He OCTaBUTb TaAuT B cyAe? OrtBer: “TaauT B
CyAe OCTaBAATbL 0ecCMBICAEHHO, M060 9STO He nOOyAMT
obMaHImMKa mnpu3HaThesa.” Takum 06pa3’oM, IOKa3aHoO,
YTO HAAOXEHME KASTBbI Ha CIIOPSAIIMX SBASETCS BO3MOX-
HBIM, 2 OCTaBAEHME TAAMTa B CyAe AO IPMXOAA IPOpOKa
Dauaty sBasieTcss 6eccMbicAeHHBIM. OAHAKO 3TO IOCAEA-
Hee paybsiCHEHME HENPMMEHMMO AASL CAyYasi KYIAM-TIPO-
AaXM, M HAM B 3TOM CAydae NPUXOAUTCS YAOBAETBOPHUTD-
Cs1 YaCTMYHBIM AOKa3aTeABCTBOM TOTO, 9YTO MHeHMe Pa66u
Vlocu He MPOTHMBOPEYUT MHEHMIO MMIIHEL. ITO YacTUUHOE
AOKa3aTeAbCTBO MOXHO cdopMyanpoBaTh Tak: “Pa66u
WMocu mor 6Bl B cAydae criopa O MOKYNKe TaAUTa HAaAO-
JKUTB Ha CTIOPALINX KASTBY, OAHAKO MBI He 3HaeM TOYHO,
OTAAA Obl OH INPpPEANOYTEHME ITOMY PpeIIeHMIO IIepeA
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CXBaTHMACS 3a TaAMT, MOITOMY 6ecCMBICAGHHO Oc-
TaBASITb 3TOT TAaAMT Ha NONMeYeHUM CYAd, ITOOBI
IOATOAKHYTB ero K npu3Hanmo (Cm. [Tpumevanus,
11 "X M0XHO M IO-ApyroMy O0BsICHUTb...).

meyn MR Tlocaeanee
00BbsICHEHME XOPOLIO MOAXOAMUT
AASL CAydYasl HaXOAKM, HO BeAb
MMIIHa pacCMaTpHBaeT OAHO-
BpeMeHHO ABe CHUTyallMu: Ha-
XOAKM M 2lcyn)\m-npo/n.axo/l. n
3TO BbI3bIBaeT Bompoc ['eMapsbr:
IIpumennMo AM AaHHOe pacCyXAeHHe AASL CHTya-
OMM KYNAM-TIPOAAXH (T.e. MOXHO AM TIPEATIOAO-
XuTb, 4T0 Pa66m Vocu GyaeT mcKaTb Apyrie IyTu
AASI pellleHMs1 IPOOGAEMBI M He OCTaBUT MMYIIECTBO
Ha TIONIe9eHMe CyAa, IIOCKOABKY B CAydae KyTIAH-
TpOA@XK! 0OMaHIIMK HMYero He MoTepsieT OT 9Toro)?
Her, AAsl cuTyamym KYIAM-IIPOA@XXY 3TO pacCyXAe-

o g
KoK

HMe He NPUMEHVMMO: €CAUM M A€HBIM, M IOKYIIKY
OCTaBUTH Ha IONEYeHMe CyAa, TO OOMAHINMK HEeCOM-
HEHHO OKaXeTcs B YOBITKe, M Y Hero 6yAeT CTUMYA
npusHaThest. > CACAOBATEABHO, AAS CAyHast KyIAM-
MPOAQXM NPUMEHMMO AMINb TO AOKa3aTeAbCTBO
OTCYTCTBUsI IPOTHBOpeYNit MeXAY MHeHHeM Pa6-
6 ViocMm M MHeHMeM MMIIHBI, KOTOpoe ObIAO

SIRYR e
mmy KX
RPN TIWTD RPN

AOCAOBHbBIM ITEPEBOA

9eAOBEKOM TAaAUT, €CAM He NPU3HAeTCS M CYA OTAO-
KUT TaAuT A0 mnpuxoaa dawiaty? Beap, B caydqae
cropa O TaAMTe He CO3AACTCSl TaKOM CUTyaluy,
4TOOBI OOMaHIIMKY GBIAO BHIFOAHO TIPU3HATBCA]?
'OcraBb HaxoAKy, [rak Kak ec-
AU InpuBeAeHHOe OO0bsICHEHME
OTHECTM K CAydYal0 HaXOAKHM,
OHO HM y KOTO He BBI3OBET BO3-
paXxeHuit, HO TIOAXOAUT AM OHO
AASL  CAydasi] 2”Kymx-npoAa-
Xa” — 4TO ecThb CKa3’aTh [Kak
MOXHO 06BsicHMTB? *Ho sicHo, [aTo IpaBUABHOE
pasbscHeHMe] TaK, KaK Mbl YIMAY CHa4YaAa [B caydae
criopa 0 TaAuTe; OYyAb TO CAydYal HAaXOAKM MAHM
CAy4Yayt KynAu-ipopaxu — Pa66u Vocu AoaXeH 6bia
6b1 006s13aTh IIPETEHAEHTOB IIOKASCTBCS, TaK KakK
3AeCh, B OTAMYME OT CAydYas IlepeAady AeHer Ha
XpaHeHMe, HeAb3sl C YBePEeHHOCTbIO CKa3aTb, YTO
OAVH M3 CIIOPSIIIUX SIBASIETCS] OOMaHIIMKOM].
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ITPpMBEACHO NepBbIM (B CAy4ae TaAUTa, TaK Xe KaK M B CAydae KYyIAM-IDOAAXM, B OTAUYME OT CAydas
IepeAaBIIMX Ha XpaHeHMe, BOZHMKAeT YCAOBME AASL HAAOXEHMS KAATBBI, 160 MOXHO CKa3aTh, 9TO OAMH U3

HMX 3a0AyKAQ€TCs1, @ He MAET Ha SIBHbII OOMaH).
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TeMapa OTKAOHSIETCSI OT OCHOBHOM TeMBI M OOpalllaeTcsi K ellle OAHOMY CAy4aio

MMYIIIECTBEHHOTO CIopa, KOTOpbIi paccMaTpuBaeTcsi MuIIHOM TpakTtaTa Illsyom (45a). Ha stor pas He Ars
TOro, YTo0bl CPaBHUTh 3TY MMIIHY C MMIITHOM O AEPXXAaIIIMXCS 3a TAAMT, a AASI TOTO, YTOOBI Aydllle MOHATH
IPVMHLMI pelleHNs] MMYILEeCTBEHHbIX CIIOPOB, KOTOPbIM TOAB30BaAcst Pa66u Viocy, 1 mpudmHy ero pasHoraa-
cuit ¢ Myapenamum. [Toapo6Hoe paccMOTpeHMe BceX MOy THO BOSHMKIINMX BOIIPOCOB, AaXe €CAM OHM He MMeIOT
MPSIMOTO OTHOILIEHMSI K OCHOBHOM TE€Me, SIBASIETCS OObIYHBIM MeTOAOM l'emaper. B TpakraTe Illsyom paccmar-
PMBAETCsl CAEAYIOIIAsi CUTYaLVs: XO3SMH cKasaA IpoAaBlly: “Aait MoeMy ChIHY ABe ceM mHieHmubl”. Vam
cKa3zaa: “Aait MouM pa6ouMm (B KadeCTBe IIAATHI 3a paGOTy) MEAKMX MOHET Ha CyMMY ceAa (a s Te6e moToM

ITPIMEYAHUA

pelleHMeM OCTaBUTbL MMYIIECTBO Ha IIONeYeHMEe CYAa,
[PMMEHEHHbIM MM B CAy4Yae I€pPeAaBIUIMX AEHBI'M Ha
xpaHeHue”.

mMuw whw  Tpwu cucremsi (Tpu Touxu 3penusi). [ema-
pa paccMoTpeAa IMOAXOA TPex IIKOA K pellleHMIO IIpofAe-
MBI pa3’A€Aa CIOPHOTO MMYIIIECTBA B TeX CAYydasX, KOrAa
HEBO3MOXHO TOYHO BOCCTAHOBUTH OOCTOATEABLCTBA M OII-
PeAeAUTD, KOMY IPMHAAAEXMT 3TO MMYILECTBO. Perrenus,
KOTOpble IIPMHMMAIOT MyaApelibl, [TpeACTaBASIOmMe pas-
Hble IIKOABI, OTAMYAIOTCSI APYT OT Apyra: OAHM BO3Aaramr
OTBETCTBEHHOCTDb Ha CyAeM M 00A3bIBAIOT UX MPEANIPUHSATH
AEHCTBUSA AASL TOYHOrO BbUICHEHMS IIpaB KaXAOM M3
CTOPOH, a Apyrue OCBOGOXARAIOT CyAed oT 0053aHHOCTH
MPEATIPMHMMATD YCMAMSA AAS BBICHEHUS OOCTOSATEABCTB,
CYUTasA, 9TO BCe MOCAEACTBMS TOTO, YTO OOCTOSITEABCTBa
A€Aa He MOTYT ObITb BLISICHEHbI, 6YAYT MMeTb 3Ha4eHue
TOABKO AASI CIIOPSIIIMX CTOPOH, M CYAbM MOTYT NPUHATH
Takoe pelieHne, KOTOpOe TMPUBEAET K MaTepMaAbHOMY
ymep6y AASL OAHOM MAM AAsL ofenx cTopoH. TaHa Hammen

MMILHBI 06513bIBaeT CTIOPSILMX KASACTECA. [To ero muenmio,
HEAb3sl AeAUTb UMYILECTBO, [10KAa HEeT TBEPAOM YBEPEeHHO-
CTM B CITPAaBEAAMBOCTM PeLUEeHUs CYAa, M CyAbM O0s3aHBI
TIPEATIPMHATL BCE BO3MOXHOE, 4TOObI YCTPaHUTbL COMHe-
HUA, BO3HMKIIMe Y HuX. CyMaxoc mpeasaraeT pasAeAUTb
CTIOpHOe MMYIEeCTBO 6e3 KAATBEL. OH CYMTaEeT, YTO CTOPO-
HbI, €CAM OHM He MOTYT IIPMBECTH YETKME AOKA3aTeAbLCTBA
CBOEM INPaBOTHI, AOAXHBI HECTM OTBETCTBEHHOCTb, M CYA
He 00s3aH TIpEATIPMHMMATb YCMAMS, 4YTOORI YCTPaHUTh
comHenms1. U Hakowew, Pa66u Vlocu camraer, 4o criopHoe
MMYIIECTBO AOAXKHO OBITh OTAOXEHO AO IIPMXOAA MPOPOKa
DAuafy, Tak Kak CyA He MOXeT B3SATh Ha cebs OTBETCT-
BEHHOCTbL B PeLUeHMM CTIOpa A0 Tex Mop, IoKa He OyAyT
TOYHO M3BECTHBI BCe OOCTOSATEABCTBA A€AQ.

OAHaKO, IOCKOABKY KaXABIM #3 STUX IPUHIIMIIOB pac-
CMaTPUBaeTCsA Ha KOHKPETHBIX NpUMepax, BOHMKAET BO3-
MOXHOCTb TIPEATIOAOXMTb, 9TO Myapellsl, BeIGpaBIe
5TM NPUHIMITBI 33 OCHOBY, BCE-TaKM TIOAB3YIOTCH MMM
AAAEKO He BO BCeX CAyYasX.
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Anas, u Xuskns. Ob6a onu 6bl-
AM BBIAQOIIMMHMCA Myapeua-
MM, KOTOPBIX OTHOCAT K nepe-
XOAHOMY TI€pPHOAY, CBsi3aBIlle-
My snoxu TaHaeB u Amopaes.
TTo Bceit BUAMMOCTH, OHM BO3-
TAaBMAM YaCTHYIO MeIluBY,
OpraHM30BaHHYIO MX OTLIOM B
Tsepun, rae npoxmusaa Pa66u
Xus. Pa66u Xus 6bia 6AM30K
cO BcemMu yueHuKammu Pa66u
WMefyaa a-Hacn (Pa66m Xauu-
Ha, Pa66u Omasn, Pa66u Anan
u Ap.). Ho ocobenHo TecHbie
OTHOINEHNS CAOXMAMCH y He-
ro ¢ TaHon Pa66u IlIumonom
6en Xaradra. TlreMsHHMKM
Pa66u Xus Paba 6ap Xana n
BeAnyanums u3 Amopaes Pas
GhIAM ero BHIAAIOLIMMMCS Yue-
Hukamu. Pa66u Xust ynomuHa-
eTcs KaK OAHa W3 LeHT-
PaABHBIX ¢uUryp B KHMTe
3ozap. Pa66mu Xust GbIA 11OXOPO-
unen B Tsepun. [losaHee ps-
AOM C HMM GBIAM TOXOPOHEHbI
06a ero CbIHa.

TEPMUHOAOIUA

KYR TIWTD KD KoK
Ho scHO, 9TO 3TO Tak, Kak
MBIl yuMAM pambme. VHoraa
MOCA€ TOTO, KaK ITPeAAAralor-
csi ABa OTBeTa Ha Bompoc, le-
Mapa OTBEpraer BTOpOe MHe-
Hue n yrBepxaaet: “To, 4¥TO
MBI XOTeAM AOKA3aTh, BhITEKa-
eT W3 MepBOro BhICKAa3hbiBa-
Hua". VIAn, Apyrumu caoBamm:
“TOABKO NEPBBI OTBET ABAs-
eTCs NpaBMABHBIM”. 3TO BBI-
PaxeHue UCTIOAB3YeTCA TOTAQ,
KOrAa MepBOe BLICKa3hlBaHMe
TipuBeAeHO 6e3 yKalaHus ume-
Hu aBTOpa. EcAm Xxe To Bhicka-
3bIBaHME, K KOTOPOMY BO3Bpa-
maerca Femapa, 6bir0 MpHBe-
AEHO OT MMEHM KOTro-AM6O u3
MyapeLoB, TO WCHOAb3yeTcs
BBIpaXeHue .13 KN mm KoK
— "Ho scHO, 4TO STO TaK, KaK
yuna Pa66u Takon-To”.






